
Oxford Local Plan 2040 Proposed Submission Draft Comment Form-- Part B 

DETAILS OF YOUR COMMENT 

Please read the accompanying notes before completing Part B. The notes 
explain what we mean by soundness and legal compliance. These are 
questions that we are expected to ask consultees. 

Part B 
Please use a new 
Part B for each point 
you are commenting 
on.  Attach all 
completed forms to 
Part A. 

Q1. Which part of the document do you wish to comment on? (please give the relevant 
paragraph or policy number) 

Paragraph Policies Map 

Policy Number Sustainability Appraisal

Q2. Do you consider that the document: 

(a) is legally compliant?

(b) is sound?

(c) complies with the duty to co-operate?

Q3. Do you consider that the document is unsound because it is not: (tick as appropriate) 

(a) positively prepared? (c) effective?

(b) justified? (d) consistent with national policy?

Q4. Please tell us below why you consider the document to be unsound, not legally compliant 
or fails to comply with the duty to co-operate. If you do believe the document is sound, 
legally compliant, or complies with the duty to co-operate you may use the box to explain 
why. 

Please use an extra sheet if completing a paper copy. 

☐Yes ☐No

☐Yes ☐No

☐Yes ☐No



Q5. What change(s) do you consider necessary to make the document sound or legally 
compliant? Please explain why this change will achieve soundness or legal compliance. 
(Please note that non-compliance with the duty to co-operate is incapable of modification at 
examination.)  It would be helpful if you could suggest revised wording for the policy or text 
in question. 

 Please use an extra sheet if completing a paper copy. 

This is the end of the comment form 


	DUTY TO CO-OPERATE
	LEGAL REQUIREMENTS
	SOUND
	GENERAL ADVICE
	Useful links
	http://www.legislation.gov.uk/ukpga/2004/5/contents

	Paragraph: 
	Policies Map: 
	Policy Reference Number: E1
	Sustainability Appraisal: 
	Is Plan legally compliant?: No
	Is Plan sound?: No
	Is Plan compliant with duty to cooperate?: No
	Not positively prepared?: Off
	Not justified?: Yes
	Not effective?: Yes
	Not consistent with national policy?: Yes
	Text20: See our representations on the Duty to Co-operate set out in response to para 2.3 of the Local Plan, which also applies to Policy E1.

Policy E1 establishes the Plan's approach to the protection, growth and alternative future use of identified employment land. 

Paragraphs 3.10-3.12 explain that there is a three-category definition of employment sites in Oxford: those that support national and regional knowledge economy sectors or are significant employers (Category 1), locally important services sites (Category 2) and smaller, poorly located sites that do not perform an important economic function or are unlikely to be able to in the future (Category 3). 

The Local Plan does not propose to allocate new employment sites but supports the intensification and modernisation of existing sites (especially Category 1 and Category 2) to meet employment floorspace needs to 2040. 

Paragraph 3.8 of the employment strategy notes that "Oxford's employment land needs over the plan period have been calculated by Lichfields in the Oxford Employment Land Needs (ELNA) Assessment as 269,000 - 348,000m2". But the ELNA doesn't calculate this need figure. The ELNA need level is different, whereas this published range noted in the plan is from the Housing and Employment Needs Assessment (HENA). We understand that the intention is for the HENA need figure to supersede the ELNA figure, but the Plan doesn't reflect this. Readers also need to go to a Background paper (BGP6a) to understand the related supply position. There is a clear disconnect between evidence and background papers and the local plan content, which isn't correctly displaying the need and supply information, sending readers on a document search. This is not Justified as the plan itself does not set out Oxford's employment strategy. 

Paragraph 3.15 states "The Local Plan's employment strategy is supportive of the loss of poorly performing category 3 employment sites for housing. The Plan's employment strategy also allows for the delivery of an element of housing on the city's employment sites where this would not prejudice the site's present or future continued use as an employment site and would result in well-located, and well-designed homes being provided, which link well with existing communities." This approach mostly reflects the previously adopted policy in Oxford. There is an issue with how deliverable and effective this approach is, because it is hailed as a flexible policy, but we have previously noted in earlier Background Papers from Oxford that the yield of homes delivered to date was meagre (5 units). Maintaining this approach and wording does not provide enough flexibility to make this policy effective enough to respond to changes in market conditions. 

There is also a question as to the realistic potential for Category 1 and Category 2 sites to be re-used or re-developed even in part, for residential purposes. The draft Policy E1 indicates support for this, but sets restrictive criteria for re-development or change on these sites requiring continued operation (in the case of Category 1 employment sites) and no net loss in existing jobs (for both Category 1 and Category 2 sites). 

Policy E1 includes a section about residential development on employment sites, that states "Proposals for residential development on any category of employment sites will be assessed by a balanced judgement which will consider the following objectives (in addition to the considerations regarding loss of floorspace or jobs outlined above, which still apply)" and then it lists criteria. This approach treats all Categories in the same way, and it is also inconsistent with the rest of the plan's intentions to provide more flexibility for Category 3 sites. 

The draft policy has a supposed permissive approach to allow an element of residential development on employment sites where this would not prejudice the employment or operational use of the site. There is a question (as evidenced in our report on the capacity of Oxford city) as to the realistic potential for Category 1 and Category 2 sites to be re-used or re-developed even in part, for residential purposes. Draft Policy E1 indicates support for this, but sets restrictive criteria for re-development or change on these sites requiring continued operation (in the case of Category 1 employment sites) and no net loss in existing jobs (for both Category 1 and Category 2 sites). While the draft policy appears permissive for the re-development of existing employment sites for residential use, there is little further proactive support in the Plan to deliver on this, as there is no identified list of Category 3 employment sites published and no evidence that an employment land release strategy or study has been undertaken to support the release of such land. Put simply, release of employment land for residential is left to the market to deliver. 
There is also no clear evidence as to the realistic capacity for residential development within the Category 1 and Category 2 employment sites assessed and in many cases such sites are rejected for residential development through the HELAA analysis on the basis of landowner intentions and therefore lack of availability. Category 1 and 2 employment sites are referenced as a policy constraint in the HELAA, despite Policy E1 indicating a possibility of re-development / intensification to include residential use in the future. This inconsistency between the Policy and the HELAA should be addressed. The HELAA states that all employment sites with the potential to deliver housing have been included in the assessment, but there is no publicly available evidence that the Category 3 sites have been assessed (the Interim ELNA assesses Category 1 and Category 2 employment land). There is no clear evidence that a systematic analysis of the constraints (and mechanisms to overcome these) have been considered for sites that are, or have previously then rejected from the HELAA. 

The weakness of Policy E1 that we have set out all display a lack of Effectiveness. This exacerbates unmet need and means that ignores concerns we have about not dealing with cross boundary matters. 

Policy E1 is also not Consistent with National Policy, specifically paragraph 123 of the September 2023 NPPF which states "Local planning authorities should also take a positive approach to applications for alternative uses of land which is currently developed but not allocated for a specific purpose in plans, where this would help to meet identified development needs. In particular, they should support proposals to: a) use retail and employment land for homes in areas of high housing demand." Oxford is clearly an area of high housing demand, and the plans' strategy outlines a desire to take the positive approach advocated by national policy, but our submissions show that the policy has not gone far enough. 
	Text21: Fails the duty to cooperate and cannot be rectified.

The policy needed to clearly display employment need evidence sources and figures, and explain the supply postion in the plan, so that the employment strategy of the plan could be clearly understood and Justified. 

To be Effective in delivering additional housing capacity and supply, the policy should have been supported by more detailed analysis and evidence of the potential scale and nature of Category 3 employment sites and backed by the positive identification of where such sites can be brought forward in order to stimulate change including raising landowner awareness to the potential for residential use in future. Release of Category 3 employment land (as Policy E1 allows) should have played an important contributing role in overall housing supply. The Plan should have included further specific mechanisms to prioritise and achieve release over the plan period, and this would have helped to avoid a Duty to Cooperate failure.




