
Oxford Local Plan 2040 Proposed Submission Draft Comment Form-- Part B 

DETAILS OF YOUR COMMENT 

Please read the accompanying notes before completing Part B. The notes 
explain what we mean by soundness and legal compliance. These are 
questions that we are expected to ask consultees. 

Part B 
Please use a new 
Part B for each point 
you are commenting 
on.  Attach all 
completed forms to 
Part A. 

Q1. Which part of the document do you wish to comment on? (please give the relevant 
paragraph or policy number) 

Paragraph Policies Map 

Policy Number Sustainability Appraisal

Q2. Do you consider that the document: 

(a) is legally compliant?

(b) is sound?

(c) complies with the duty to co-operate?

Q3. Do you consider that the document is unsound because it is not: (tick as appropriate) 

(a) positively prepared? (c) effective?

(b) justified? (d) consistent with national policy?

Q4. Please tell us below why you consider the document to be unsound, not legally compliant 
or fails to comply with the duty to co-operate. If you do believe the document is sound, 
legally compliant, or complies with the duty to co-operate you may use the box to explain 
why. 

Please use an extra sheet if completing a paper copy. 

☐Yes ☐No

☐Yes ☐No

☐Yes ☐No



Q5. What change(s) do you consider necessary to make the document sound or legally 
compliant? Please explain why this change will achieve soundness or legal compliance. 
(Please note that non-compliance with the duty to co-operate is incapable of modification at 
examination.)  It would be helpful if you could suggest revised wording for the policy or text 
in question. 

 Please use an extra sheet if completing a paper copy. 

This is the end of the comment form 
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	Paragraph: 2.6
	Policies Map: 
	Policy Reference Number: 
	Sustainability Appraisal: 
	Is Plan legally compliant?: No
	Is Plan sound?: No
	Is Plan compliant with duty to cooperate?: No
	Not positively prepared?: Yes
	Not justified?: Yes
	Not effective?: Yes
	Not consistent with national policy?: Yes
	Text20: See the representations on the Duty to Co-operate set out in response to para 2.3 of the Local Plan, which also applies to paragraph 2.6.

Paragraph 2.6 of the Local Plan states "To help address the housing need, we have also been seeking to maximise capacity in the city through our approach in the Housing and Economic Land Availability Assessment (HELAA - see HELAA methodology for more details) and site allocations policies which prioritise residential development over other uses." This representation is focussed on the HELAA itself.

This representation is made with a supporting appendix (Capacity Assessment of Oxford City). 

Site Size Thresholds:

Paragraph 2.1.2 of the HELAA confirms that a site size threshold of 0.25 Ha or greater has been applied. The site size threshold broadly accords with national policy and practice although it is noted that the PPG at ID03-009 considers that: "It may be appropriate to consider all sites and broad locations capable of delivering 5 or more dwellings". The same paragraph also states that plan-makers may wish to consider alternative site size thresholds. It is questioned whether a smaller site size threshold (5+ net dwellings) would be a more appropriate starting point for the identification and then subsequent allocation of housing sites. The HELAA for South and Vale, despite covering two large Districts with many villages containing smaller infill and conversion opportunities has a threshold of 5 or more dwellings with an area of 0.25 hectares. Sites between 5 and 10 in your HELAA are instead noted as windfall capacity (sites of nine or fewer net additional dwellings) which are un-planned and ad-hoc in nature.

Approach to Particular Types of Land / Sites:

The HELAA describes its approach to assessment of various types of land and sites. These have been reviewed and the following sub-sections set out those where we consider there are issues arising.

1. Employment Sites (Categories 1-3) - The HELAA's assessment of employment land for the delivery of residential development is laid out in paragraphs 2.1.27-2.1.31. Paragraph 2.1.31 of the HELAA methodology states that all employment sites with the potential to deliver housing have been included in the assessment. The approach uses the Employment Land Needs Assessment study (2022) prepared by consultants Lichfields for Oxford City Council as the basis for considering Category 1 and Category 2 employment sites but there is no publicly available evidence that the Category 3 sites have been similarly assessed. There is also no clear evidence as to the realistic capacity for residential development within the Category 1 and Category 2 employment sites assessed and in many cases such sites are rejected for residential development through the HELAA analysis on the basis of landowner intentions and therefore lack of availability. The extent to which the HELAA approach has fully and effectively assessed the realistic potential for residential re-development on existing employment sites and particularly the lower grade Category 3 land is questionable. No systematic analysis of the constraints (and mechanisms to overcome these) have been considered for sites that are then rejected from the HELAA. This is despite the obvious opportunities to proactively identify actions and mechanisms to re-use low grade employment land and particularly sites that are within largely mature residential neighbourhoods and district centres.

2. Open Air Outdoor Sports Facilities - With respect to open air sports provision (private or publicly owned), paragraph 2.1.20 et seq. of the HELAA sets out the approach taken to their inclusion in the assessment and the basis for analysis. The Local Plan: 2040 and the HELAA rely upon the Oxford Playing Pitch and Outdoor Strategy 2022-2036 which assesses the existing and future need for playing pitch provision, concluding that there is a need to protect outdoor sports facilities but also to enhance provision through greater community access and intensification of use of existing sports and recreation space, not least the extensive areas and facilities in the ownership of the various University colleges. The Playing Pitch Strategy notably does not assess the needs for golf courses and golf facilities which is important in the context of future land use and effective utilisation of land in Oxford given there are some substantial areas of golf course land within the urban area of the city. The Strategy has not been published with the evidence base for the Local Plan. It is also plainly only covering the period up to 2036 rather than the Plan period 2020-2040. The reliance placed on the Strategy therefore raises questions as to why it has not been published as key evidence to the Plan and also whether and how the Council intends to act upon the Strategy's recommendations for securing greater intensification of use and access to existing facilities. The HELAA assessments of sports pitches shows that where they have been assessed they are almost always rejected on the basis of suitability or availability. There are clearly opportunities to allow for the re-development or partial re-development of more of these sites given that the Local Plan proposes the allocation for re-development of at least one existing sports playing pitch site (Lincoln and Jesus College HELAA sites 026 and 032).

3. Allotments - The HELAA indicates at paragraph 2.1.25 (although does not identify the specific evidence for this) that the majority of allotment sites have waiting lists which illustrates the high demand that exists. This information should be published to justify the analysis in the HELAA. Allotments are included within the HELAA sites for assessment but are almost entirely rejected on grounds of suitability and availability. There is no evidence in the HELAA, or elsewhere in the supporting information of the Local Plan that the potential for re-provision of land swaps with other sites (including possibly land within Green Belt where allotments would not be an inappropriate form of development); or outside but adjacent to the City in a neighbouring local authority area have been tested or evaluated. Given the extensive level of allotment land coverage within Oxford, there is a question as to whether the HELAA and the Local Plan have sought to unlock allotment land for residential development through such mechanisms in order to overcome the constraints, as the PPG expects at ID 03-21.

4. Approach to Estimating Development Potential - Section 2.2 of the HELAA establishes the approach taken to estimating the development potential of sites. The HELAA uses bespoke site-specific analysis to inform the capacity assumption in each case. Paragraph 2.2.2 identifies that only where there is no planning permission or site allocation (presumably a pre-existing allocation from the Oxford Local Plan: 2036) the HELAA reverts to density typologies to inform capacity.  In the case of sites with planning permission, the HELAA has, reasonably, used the capacity consented by the permission. Paragraph 2.2.4 explains further that work to inform site allocations have been "informed by site specific urban design assessment which consider site constraints and opportunities in more detail". It has subsequently been confirmed to SODC and VOWHDC by Oxford City Council that the 'urban design capacity assessments' for individual sites are not publicly available and were prepared for internal use only. Oxford City Council confirmed that they would not provide them to SODC and VOWHDC either. It is not possible therefore to examine those assessments or the approach taken in each case in any detail.

5. Over-coming Constraints - The PPG is clear at ID 03-21 that when constraints are identified that impact on the suitability, availability and achievability of a site for residential development "the assessment will need to consider what action could be taken to overcome them. Examples of constraints include policies in the National Planning Policy Framework and the adopted or emerging development plan, which may affect the suitability of the site, and unresolved multiple ownerships, ransom strips tenancies or operational requirements of landowners, which may affect the availability of the site". It is not however evident from the HELAA appraisals that where sites have been assessed and rejected as unsuitable, unavailable or unachievable that there has been any further work to examine how the identified constraints could be overcome and therefore allow the site in question to form part of the potential housing land supply. Many times the same sites have been assessed with no intervention to overcome issues has taken place. There is no evidence in the individual HELAA site analyses that the PPG's guidance in over-coming constraints has been realistically addressed.

6. Non-Implementation Discount Buffers - At paragraph 3.0.2 the HELAA methodology states that a 10% discount is applied to the total housing capacity figure derived from the assessment of all sites that are concluded to be suitable, available and achievable. The HELAA explains that the discount represents a buffer to account for potential non-delivery of identified sites and states that "This is a proportionate approach in a constrained city with a capacity-based housing requirement". Firstly, the NPPF does not require a discount or buffer to be applied in the assessment of total housing capacity. The national policy allows the application of buffers (non-implementation or discount rates) to the housing supply, arising from potential development sites in establishing the five-year housing land supply of deliverable sites in accordance with NPPF paragraph 74. Critically, the NPPF expects that the buffer is drawn from sites and capacity moved forward from later in the plan period, rather than an overall discount to housing land capacity. The principle under-pinning a discount or non-implementation rate approach reflects the relative degree of uncertainty surrounding the different components of supply. The greater the degree of uncertainty, the greater the discount. The PPG at ID 03-24 supports the preparation of an indicative housing trajectory with an overall risk assessment made as to whether sites will come forward as anticipated. It does not however establish a requirement or approach that necessitates a non-implementation buffer or discount but rather expects that the HELAA's assessments of suitability, availability and achievability taken together provide the risk assessment. Indeed, where sites have been assessed in the HELAA as suitable, available and achievable this methodology provides the risk-based analysis to consider the potential likelihood of delivery occurring on-site; the conclusion being that sites meeting these tests are anticipated to be deliverable for the level of housing tested.  A further buffer or discount applied is therefore considered to be overly cautious and unnecessary (unless the Council is concerned that its HELAA assessments are unreliable?). Setting the principle of discounting total supply aside, it is also of concern that the 10% discount is unsubstantiated in its own right. It is purported to reflect the situation in Oxford but there is no indication in the HELAA or annual monitoring, nor in any other evidence or background paper, as to the evidence of historic non-implementation rates for housing schemes to underpin the discount proposed.  Where then is the evidence of a non-implementation rate review for Oxford City and how was a 10% reduction derived? The effect of applying a discount is to reduce the total capacity of the HELAA sites as shown in HELAA Appendix B by 10% during the plan period. It is noted that the table at paragraph 3.0.4 of the HELAA subtracts 652 dwellings from the total HELAA sites capacity 5,870 which is of course greater than a 10% discount. It is assumed that this is a typographical error (10% of 5,870 is 587 dwellings) but this should be checked and explained by Oxford City Council. The result of applying a discount is to require additional sites and land to be identified to help meet the housing need and the need to take a more positive approach to identifying potential housing sites in order to build greater resilience and flexibility into the Plan's housing land supply. Our view is that HELAA's non-implementation buffer should not be applied as it is not justified by national policies and guidance or substantiated by local evidence. 

7. Timescales for Development - The timescales for development of sites deemed available, suitable and achievable are set out in Appendix B to the HELAA and the approach to the development trajectory explained in paragraphs 2.2.20 onwards. The approach to delivery timescales appears consistent with the NPPF's requirements but there is relatively little weight of evidence and information presented in the HELAA (and very little within the Pre-Submission Draft Local Plan: 2040) as to the overall housing delivery trajectory that results from the assignment of sites to different delivery periods. Indeed, it is left to the reader to calculate the level of housing delivery anticipated in each five-year period and evidently, the overall total does not come anywhere near meeting the identified housing need for Oxford set out in the HENA and Policy H1 of the Local Plan 2040. There is a lack of analysis of the effects of this in the HELAA (or the Plan itself) in terms of the implications for delivery rates and completions anticipated over time, but plainly the HELAA's conclusions on timescales points towards a back-loaded housing trajectory.

8. Approach to Windfall Housing Supply - The windfall definition in Oxford is not entirely consistent with the PPG at ID 03-009 which states that it may be appropriate to consider sites capable of delivering five or more dwellings (i.e. windfall sites being fewer than five dwellings in size). However the PPG does also indicate that there is scope to consider alternative site size thresholds. The Local Plan: 2036 Oxford City HELAA (November 2017) had used a site size threshold of 0.25 Ha delivering five or fewer dwellings as the definition of windfall (resulting in an annual average of 60 dpa excluding garden land infill; if garden land was included the average windfall delivery rate increased to 120 dpa). The change in definition in the HELAA methodology between the earlier work and the latest HELAA means that the older windfall figures (pre- 2016/17) are not consistent with the newer definition now used. The windfall rate identified in the HELAA and used in the Local Plan: 2040 at 116 dpa is low compared with the figure in the latest AMR and previous years HELAA evidence. A higher windfall allowance rate could be justified given the confidence that the Council place on a continued trend in significant windfall housing delivery and an expectation that this will continue throughout all areas of Oxford in the plan period to 2040 (as paragraph 2.3.10 of the HELAA identifies). Indeed, a higher windfall rate may be anticipated during the lifetime of the Local Plan: 2040 due to the recent Government announcement to create a new Permitted Development Right to allow the subdivision of existing houses into two flats - HMT Autumn Statement CP977 November 2023, paragraph 5.200 states "Permitted Development Right convert one house into two flats - The government is announcing a consultation on a new Permitted Development Right for subdividing houses into two flats without changing the façade. This will be implemented in 2024 following consultation early in the New Year".

HELAA Sites Overall: 

A total of 479 sites were included in the HELAA for analysis. Of this total, 98 sites were Accepted by the HELAA as having potential for housing; 381 were Rejected. Of the 381 Rejected HELAA sites, 27 were not tested for residential. These were largely existing employment sites (of various categories) and despite a broadly positive policy approach set out in the draft Local Plan to the release of existing employment land for residential development (particularly for Category 2 and 3 employment land) this is a strange oversight or clear omission from the HELAA's work. The total is 479 sites, but the HELAA total differs from the 471 sites referenced in Paragraph 5.11 of the Regulation 19 Sustainability Appraisal. This document highlights sites that were not carried forward to allocations from the Preferred Options stage. 475 HELAA sites were concluded to be achievable (viable) for future development.  Only four potential sites tested by the HELAA were considered not to be achievable for development in the plan period.  These are: 
- Site: 33 Littlemore Mental Health Centre, Sandford Road where the explanation was that the Site is a non-viable typology;
- Site: 40 Orion Academy - Site is non-viable typology (15/16);
- Site: 409 Oxford Retail Park, Ambassador Avenue - Site is non-viable typology (Includes petrol station, likely to be land contamination); and
- Site: 459 Buildbase Watlington Road (within #503) - Non-viable typology.
All four sites were rejected for housing or economic uses. The non-viable typology of Site 459 was not explained further. Despite an encouraging policy position, 27 sites were not tested for residential use in the HELAA at all. This is a missed opportunity inconsistent with the policies of the Local Plan, that Oxford City Council should address. The extent of sites being Rejected by the HELAA due to their availability is stark. 156 sites identified as suitable are reduced to only 98 sites when availability is also factored in; a reduction of 58 sites. Put simply, lack of availability on 58 otherwise suitable sites led to their ultimate rejection by the HELAA. Applying modest density per hectare figures suggests a potential loss of capacity of over 3,000 dwellings due to lack of availability, on sites otherwise assessed as suitable for housing. Clearly there are a range of complex reasons behind unavailability, but it is not always clear in the HELAA analysis as to the potential for flexibility in making an otherwise suitable site available. Landowner intentions are reported in a cursory fashion within the HELAA and there is little available evidence to indicate just how strenuous or extensive the efforts have been in all cases to obtain landowner indications of availability or to address these matters in the context of a Local Plan period that extends for 20 years to 2040. Indeed, in Oxford's circumstances of having substantial unmet need, it should be expected that there should be published log records of contacts made, discussions held, consistency in the form and recording of contact (for example a standard pro-forma approach), or understanding of the timing of when landowner or developer contact was made and updated. The importance of availability of sites and accurate landowner intentions is critical in securing housing land supply in the context of Oxford's constraints. The clear result here is that landowner intentions significantly reduce the potential for housing supply in Oxford through the HELAA.

HELAA's Rejected Sites: 

There are a number of sites 'Rejected' by the HELAA where it is possible to query the conclusions reached. It is apparent that despite some of these Rejected sites being a focus in previous plan-making, there is little evidence of a proactive approach since then to assist in identifying the actions that could be taken to overcome constraints and bring sites forward (which the PPG methodology or assessing housing and economic land availability expects at paragraph ID 03-21). This is concerning both in terms of ensuring the HELAA's work is consistent with the NPPG particularly regarding maximising housing delivery in the context of the purported significant future housing needs of Oxford. After individually reviewing each such site, we concluded that 24 sites were worth further, more detailed re-consideration, with a capacity range of between 2,967 and 3,593 (See details of these in our Appended report Capacity Assessment of Oxford City, Table A1). There are also 2 other rejected HELAA sites of interest, one where a more innovative approach could unlock a land swap for an area of allotments into the adjacent Green Belt and the other where there was an underused piece of low grade land with development surrounding it. There are also 3 other rejected HELAA sites of interest, one where a more innovative approach could unlock a land swap for an area of allotments into the adjacent Green Belt (HELAA site reference 333 - Watlington Road); one where the site description does not appear to match the supplied site boundary (site 258 - New University Club Sports Ground); and the third where while it represents in our view a potential candidate for Green Belt release (site 114a - Land at Marston Brook (Northern Part)) we understand this is within the ownership of the Oxford Preservation Trust explicitly for the reason of preventing future development. 

Residential Use not Tested: 

There are numerous examples of sites included in the HELAA where the potential for development for residential use has not been assessed. These sites are typically existing employment land in Category 1 or 2, health or education facilities. Given the emerging Local Plan policy basis that identifies housing delivery as a priority of the Plan and also specifically allows for residential development of employment land in principle (see draft Policy E1) it is evident that the potential of these sites for housing should be appraised through the HELAA and conclusions drawn accordingly. This is important in the context of claiming high housing needs, constrained land supply and given the Local Plan's plan period to 2040. Our Appended report Capacity Assessment of Oxford City provides some examples). 

Overly Cautious HELAA Appraisal: 

A significant site at Southfield Golf Course (HELAA sites 132 and 292) is an example of a cautious approach where there may be potential for intervention and which with focus and greater initiative, including use of a potential land swap, could be brought forward in whole or part for residential development. The combined area of the Southfield Golf Course is 50.45 Ha with a NDA of some 33 Ha, making it one of the largest areas of urbanised land use within Oxford; an area surrounded by existing residential and other commercial land use activities and well positioned with respect to access to existing services and facilities. The HELAA assessed and concluded Rejection of the Southfield Golf Course sites as neither suitable nor available. There appears to be no recent assessment of demand or need for golf course facilities underpinning the consideration of this site. Oxford's draft Playing Pitch Strategy 2022-2036 (noted to remain in draft at the time of writing) which is the latest available analysis of outdoor sports and recreation facilities makes no mention or analysis of the provision or need for golf courses or facilities. If residential use were brought forward on the site, Site 293 could contribute around 1,640 dwellings based on a 50 dph assumption, and 1,968 dwellings at 60 dph.

Estate Regeneration Opportunities: 

There are some rejected HELAA sites (and also a number of sites not assessed at all in the HELAA process) where it could be possible to drive an intensification of residential use through a planned and more efficient re-use of land via estate regeneration and intensification programmes. The HELAA analysis has tended to Reject these sites as they are considered individually or on a piecemeal rather than collective, systematic basis. We also saw evidence of similar estates that were not assessed within the HELAA.

Unassessed Sites: 

12 possible sites, that in our view, should have been assessed and have factors which may lead to them being accepted as suitable for residential use. We have also identified a further eight sites which fall under our previous category of Estate Regeneration opportunities and Opportunities for Intensification, please see our Appendix 1 Capacity Assessment of Oxford City, Appendix A2). 

Employment Land Sites: 

To offer a very broad indication of possible housing capacity arising from release of Category 3 employment land, we could make some cautious assumptions. If therefore we assume that 30 of the 94 total number of Category 3 sites become available for re-development during the plan period and that each site is 0.25 Ha (the minimum size for inclusion in the HELAA analysis or for site allocation in the Local Plan) this would offer a gross total of 7.5 Ha of land for re-development and a NDA total of 5.6 Ha of land. Assuming a suburban density of 50 dph, this would result in a possible 281 additional dwellings capacity on the presumed Net Developable Area of Category 3 employment land.  

Sites Accepted as Suitable for Housing but not Allocated: 

52 sites in the HELAA were Accepted overall as suitable, available and achievable for housing development but not subsequently allocated in the Local Plan. 33 of these sites (63% of the total) were noted as either having been built out or were under construction and therefore did not require allocation in the Plan itself. A total of 14 sites were assessed as not being likely to provide at least ten dwellings. 5 of these 14 sites, all in City or District Centres, have a housing capacity greater than ten dwellings that may well be possible, and these are set out in our Appendix 1 (Capacity Assessment of Oxford City, Table 3.3). In addition, we highlight in our report some further sites where an inconsistent approach appears to have been taken in the HELAA.

The analysis in the Chilmark report we attach at Appendix 1 indicates there could have been an additional indicative capacity of Oxford of between 5,807 and 9,014 dwellings more than your work has found.

These critiques of the HELAA points to numerous issues of Consistency with National Policy, and by restricting capacity this means that cross boundary matters are not dealt with and unmet housing need are inflated, meaning it is not Positively Prepared or Effective. 
	Text21: HELAA process and subsequent capacity and site identification has failed the duty to cooperate and cannot be rectified. 


