
Oxford Local Plan 2040 Proposed Submission Draft Comment Form-- Part B 

DETAILS OF YOUR COMMENT 

Please read the accompanying notes before completing Part B. The notes 
explain what we mean by soundness and legal compliance. These are 
questions that we are expected to ask consultees. 

Part B 
Please use a new 
Part B for each point 
you are commenting 
on.  Attach all 
completed forms to 
Part A. 

Q1. Which part of the document do you wish to comment on? (please give the relevant 
paragraph or policy number) 

Paragraph Policies Map 

Policy Number Sustainability Appraisal

Q2. Do you consider that the document: 

(a) is legally compliant?

(b) is sound?

(c) complies with the duty to co-operate?

Q3. Do you consider that the document is unsound because it is not: (tick as appropriate) 

(a) positively prepared? (c) effective?

(b) justified? (d) consistent with national policy?

Q4. Please tell us below why you consider the document to be unsound, not legally compliant 
or fails to comply with the duty to co-operate. If you do believe the document is sound, 
legally compliant, or complies with the duty to co-operate you may use the box to explain 
why. 

Please use an extra sheet if completing a paper copy. 

☐Yes ☐No

☐Yes ☐No

☐Yes ☐No



Q5. What change(s) do you consider necessary to make the document sound or legally 
compliant? Please explain why this change will achieve soundness or legal compliance. 
(Please note that non-compliance with the duty to co-operate is incapable of modification at 
examination.)  It would be helpful if you could suggest revised wording for the policy or text 
in question. 

 Please use an extra sheet if completing a paper copy. 

This is the end of the comment form 


	DUTY TO CO-OPERATE
	LEGAL REQUIREMENTS
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	GENERAL ADVICE
	Useful links
	http://www.legislation.gov.uk/ukpga/2004/5/contents

	Paragraph: 
	Policies Map: 
	Policy Reference Number: H1
	Sustainability Appraisal: 
	Is Plan legally compliant?: No
	Is Plan sound?: No
	Is Plan compliant with duty to cooperate?: No
	Not positively prepared?: Yes
	Not justified?: Yes
	Not effective?: Off
	Not consistent with national policy?: Yes
	Text20: See the representations on the Duty to Co-operate set out in response to para 2.3 of the Local Plan, which also applies to Policy H1. 

Policy H1 (Housing Requirement) identifies a total housing need derived from the HENA study of 1,322 dwellings per annum (dpa) or 26,440 dwellings in total over the period 2020-2040. Policy H1 confirms the total planned provision of housing land (comprising both site allocations, completions from 2020/21-2022/23 and a windfall site development allowance) for 481 dpa or 9,612 dwellings over the period 2020-2040.

The housing need identified by the HENA is not Positively Prepared, not Justified, not Consistent with National Policy and it fails the Duty to Cooperate. 

We have an appended document Appendix 2 - Independent Review of the Oxfordshire Housing and Economic Needs Assessment prepared for Cherwell District and Oxford City Councils. This report raises in detail what the fundamental soundness and duty to Co-operate concerns are with the HENA, but in summary its conclusions are: 

1. The Government's standard method calculation sets out the minimum local housing need for 
every local authority area, unless there are exceptional circumstances that can be demonstrated which justify an alternative approach and a different number;

2. The HENA 2022 includes an employment scenario, which shows a much lower level of growth than previous projections for Oxfordshire. However, this HENA 2022 concludes a notably higher level of housing need. This is primarily due to the use of extremely implausible assumptions around economic activity rates which assume a large drop in economic activity in Oxfordshire at the same time as job numbers are growing strongly. 
 
3. A further issue with the HENA 2022 employment-led model of housing need is that it adopts a policy-on approach to commuting, and a policy-on approach to apportioning need between the local authority areas. In practice, the level of housing need generated in Oxford City from the modelling will inevitably be lower than the Government's standard method figure of 784 dpa without the policy on apportioning of need.
 
4. The approach adopted in the HENA 2022 to the standard method through calculating a 'Census adjusted' figure is unusual and unjustified. The standard method calculation uses prescriptive inputs which provide a fixed number for housing need, and these do not need to be changed. An alternative method should only be used where there is evidence that exceptional circumstances apply in the local authority area. No exceptional circumstances have been demonstrated for Oxford City or Cherwell District, or any of the other Oxfordshire local authority areas.

5. Unlike the Oxfordshire Strategic Housing Market Assessment 2014, at this stage it does not appear that affordable housing need is being used by Oxford City Council as a justification for higher overall housing numbers in Oxfordshire, but of course this may change over time.

6. For households who cannot afford market housing, the HENA 2022 identifies a net need for 2,767 affordable homes per year. This figure is unrealistically high given the failure to recognise that household circumstances can improve. The correct figure is more likely to be in the range 1,000-1,150 affordable homes per year. For households aspiring to own, the HENA 2022 concludes that there is an overall need for 1,120 dpa for households who can afford to rent but who aspire to own. The figures appear to include a range of very large over/double counts and the correct figure should probably be below 500 dpa for the whole of Oxfordshire. 

7. Overall, the standard method calculation identifies the Local Housing Need mandated by Government for every local authority area. Based upon the demographic and employment data for Oxford City and Cherwell (and the rest of Oxfordshire) the HENA 2022 does not provide any justification for using an alternative approach or different housing need figure anywhere in Oxfordshire. 

8. The local housing need of 4,405 dpa for Oxfordshire that forms the basis for the Oxford City preferred figure is primarily driven by economic activity rates which are entirely implausible and would appear to simply be a mistake. Correcting that one mistake brings the figures in line with the standard method (762 dpa) and it is that figure that should be used to inform the Oxford Local Plan 2040 and any discussion of unmet need.

There is a significant gap between the total housing need for Oxford and the planned provision set out in draft Policy H1 of the Local Plan (amounting to some 16,828 dwellings or 841.4 dpa). 

The Local Plan indicates that Oxford City Council wants (see paragraphs including 2.3 and 8.7) the unmet need to be met by additional housing provision within the surrounding Oxfordshire local authorities in an Oxfordshire strategic housing market area. The total supply proposed represents some 36% of the total identified need, with the remainder they say to be considered as unmet housing need. This is not Positively Prepared because Oxford has set itself up to fail to meet a chosen high level of need, the plan then carries forward the concept of having a capacity led approach to the housing requirement, and then it does not met those needs. It is also is not Positively Prepared because it is not informed by agreements from the authorities this impacts upon. This also fails the Duty to Cooperate. 

It's left to the reader to calculate the level of housing delivery anticipated in each five-year period and evidently the overall total does not come anywhere near meeting the identified housing need for Oxford set out in the HENA and Policy H1 of the Local Plan. This approach is not Effective because it isn't demonstrated that Policy H1 is deliverable. There is a lack of analysis of the effects of this in the HELAA (or the Local Plan itself) in terms of the implications for delivery rates and completions anticipated over time, but plainly the HELAA's conclusions on timescales points towards a back-loaded housing trajectory. For the same reason, this is not Consistent with National Policy, specifically the NPPF paragraph 68 "Strategic policy-making authorities should have a clear understanding of the land available in their area through the preparation of a strategic housing land availability assessment. From this, planning policies should identify a sufficient supply and mix of sites, taking into account their availability, suitability and likely 
economic viability. Planning policies should identify a supply of: a) specific, deliverable sites for years one to five of the plan period; and b) specific, developable sites or broad locations for growth, for years 6-10 and, where possible, for years 11-15 of the plan". This is missing from this Local Plan despite being required by the NPPF. 

Policy H1 states that housing capacity has been maximised through (a) site allocations, (b) promoting efficient use of land and development including the highest appropriate densities and building heights; and allowing (c) "an element of housing on all employment sites if suitable". Setting aside the total planned requirement in Oxford itself, which is significantly below the purported overall future housing need identified in the HENA study, elements (a) and (b) of the policy are simply statements rather than policy requirements or objectives that actually support the delivery of housing supply. Turning to element (c) of the policy, this is a further statement that housing could be appropriate on defined employment sites (presumably the Category 1-3 sites outlined in Policy E1). It is however a relatively limited expression of support for residential development of employment land referring only to "an element" of housing rather than supporting the re-use or active intensification of employment land for housing purposes, especially in the context of the plan's stated aim to make housing provision the priority. The housing capacity of the city has not been maximised, another reason why this is not Positively Prepared.

Lastly Policy H1 is not Consistent with National Policy, specifically paragraph 154 of the NPPF which states "New development should be planned for in ways that...b) can help to reduce greenhouse gas emissions, such as through its location". The policy plans to export a huge proportion of housing need as unmet housing need, without sufficient reflection on the impact of these decisions on climate change.
	Text21: Failure of Duty to Cooperate, cannot be rectified.


