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Oxford City Council Community Infrastructure Levy Charging 
Schedule Review Examination 

Examiner: Mike Hayden BSc (Hons) Dip TP MRTPI 
Programme Officer: Ian Kemp 

idkemp@icloud.com 
Tel: 07723 009166 

 
 
 

Adrian Arnold 
Interim Head of Planning Services 
Oxford City Council 

St Aldate’s Chambers 
109-113 St Aldate’s 

Oxford 
OX1 1DS 
           

 
 

Dear Mr Arnold, 

Oxford City Council CIL Charging Schedule Review Examination – 
Initial Questions to the Council 

Following to my appointment as the Examiner for the Oxford CIL Review in 
September 2019, in the light of the ongoing examination into the Oxford 

Local Plan (OLP), I have delayed writing to you in respect of the CIL Review 
examination until the hearings into the OLP were completed.  I understand 
these concluded just before Christmas. 

I have been undertaking initial reading of the Draft Charging Schedule 
(DCS), the submitted evidence and the representations made on the Oxford 

CIL Review.  Based on what I’ve read so far, I anticipate there will be a need 
for a hearing and estimate at least one day will be required, but possibly two.  
I have suggested the dates of 10/11 March 2020 and I understand the 

Council is currently sourcing a venue. I would be grateful if you would 
confirm the details for this as soon as possible.  It should be fully accessible, 

with rest room facilities and have a PA system available, preferably with a 
hearing loop.    

Notice of the hearing date would need to be issued at the end of January to 

satisfy the statutory requirements and allow time for the Council and 
interested parties to respond to the main issues and questions (MIQs) for 

the examination.  I will forward, via the PO, a draft programme for the 
hearing, a list of my MIQs, and an examination guidance note before then.  

These will need to be issued to all interested parties with the hearing 
notification. 

In the meantime, I have a number of questions and requests for further 

information arising from my initial reading so far.  It may be that the evidence 
to answer some of these questions is already available and that I have 

overlooked it in reading; if so please direct me to it. 
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Legal and Procedural Compliance  

1. One of the issues to be tested by the examination is whether the 

Council, as the charging authority, has complied with the procedural 
and legal requirements of Part 11 of the Planning Act 2008 and the 

CIL Regulations 2010 (as amended) in preparing the DCS.  I have 
been unable to find any evidence in the submission documents 
confirming compliance with the Act and the Regulations.  Will the 

Council be producing a statement to evidence that in preparing the 
DCS it has complied with all of the legal and procedural requirements 

in the Act and the CIL Regulations (as amended)? 

2. As you know on 1 September 2019 the CIL (Amendment) Regulations 
came into force and the Government published revised Planning 

Practice Guidance (PPG) on CIL and Viability.  Although the DCS was 
prepared and submitted in advance of the amendments to the 

Regulations, the changes apply to this examination and DCS, except in 
respect of the revised consultation procedures.  Accordingly, please 
advise what bearing, if any, the amended Regulations and PPG have 

on the submitted DCS and evidence base.  In particular, I draw your 
attention to: 

a) The deletion of Regulation 123 which removes the requirement for 
a Regulation 123 list and allows charging authorities to use both 

CIL and S106 obligations to fund the same infrastructure projects.  
The Regulation 123 list is referred to in a number of places in the 
DCS and informs evidence on the infrastructure funding gap and 

any allowances for residual S106 costs included in the Economic 
Viability Assessment;       

b) The replacement of the RICS BCIS ‘All-in Tender Price Index’ with 
the RICS CIL Index from 2020 onwards and other changes to the 
method for calculating the chargeable amount in Schedule 1 of the 

CIL (Amendment) Regulations, which are referred to in paragraph 
28 and Annex 2 of the DCS; and   

c) Amendments to the Regulations in respect of Section 73 
applications referred to in paragraph 29 of the DCS. 

3. Regulation 15(7) of the CIL Regulations requires charging authorities 

to take into account representations on the Preliminary DCS before 
publishing a DCS.  As the DCS was published before the CIL 

Amendment Regulations came into effect, this requirement still 
applies.  I note the summary of responses to the Preliminary DCS 
consultation (CD1.10), but where can I find in the submitted 

documents evidence to show that the Council has taken these into 
account before publishing the DCS?      

Statement of Modifications 

4. Please confirm whether any requests to be heard on the modifications 
were submitted to the Council by the closing date of 1 July 2019 and if 

so supply copies.       
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Infrastructure Planning Evidence  

5. Are you anticipating any main modifications to the OLP which may affect 

the development or infrastructure requirements for Oxford City, including 
any of the allocated development sites, as set out in the submission 

version of the OLP and the Infrastructure Delivery Plan (IDP)?  If so 
please advise when these will be available.    

Economic Viability Assessment (EVA) 

6. To assist my examination of the viability evidence and to ensure the 
assessments are transparent and the proposed rates informed by 

‘appropriate available evidence’ in accordance with the expectations of 
the PPG, please supply the following: 

a) copies of the appraisal spreadsheets underpinning the residential 

and non-residential appraisal outputs and viability results found in 
both the September 2018 EVA (CD1.6) and the May 2019 

Addendum (CD1.7); 

b) the transactional data and market evidence on which the 
residential sales values and commercial values used in the EVA 

and its Addendum are based; 

c) the relevant BCIS comparison data sheets on which the build cost 

assumptions for residential and commercial development types in 
the EVA and its Addendum are based; 

d) an explanation for the use of a 15% developer profit for student 
accommodation and care home development, compared to the 
figure of 20% used for residential and all other commercial 

development; 

e) the evidence on which the assumption of £500,000 per hectare for 

S278 costs is based; and 

f) the justification for excluding from the appraisals an allowance for 
residual S106 costs for on-site mitigation.    

7. Paragraph 7.14 of the EVA refers to the differential economics of build 
to rent schemes but offers no further analysis of this tenure type.  To 

what extent is residential development in Oxford over the lifetime of 
the OLP expected to rely on the build to rent sector? 

8. The delivery of the housing requirement in the OLP relies on a number 

of strategic sites including Oxpens (SP1), Osney (SP2), Cowley Centre 
(SP3), Blackbird Leys Central Area (SP4), Littlemore Park (SP45) and 

Neilsen (SP48), which are likely to require significant site preparation, 
infrastructure and on-site S106 costs.  Whilst I note that further viability 
testing of such sites was considered following the DCS consultation, 

none appears to have been undertaken.  What evidence is there in the 
EVA that the ability of such sites to viably support the proposed 

residential and commercial CIL charges has been adequately tested? 

9. The Northern Gateway (Oxford North) strategic site also has not been 
viability assessed for CIL purposes, due to a live planning application 

expected to be determined before the new CIL schedule is adopted.  
What is the current status of the planning application for this site? 
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10. The results of the residential appraisals for sites 1 and 11 suggest that 
residential development in Zone 1 would not be viably able to support 

the proposed CIL charge of £200 per square metre (psm).  Paragraph 
6.14 of the Addendum justifies this on the basis that relatively less 

residential development is proposed in Zone 1.  However, from an 
analysis of the sites allocated in the OLP, it appears almost 1,400 
dwellings are proposed on sites in Zone 1.  This amounts to 16% of 

the overall housing requirement of the OLP, which could be put at risk.  
I would be grateful for the Council’s explanation of this position.         

11. A number of the proposed CIL rates do not appear to be supported by 
evidence of viability testing within the EVA.  This includes C2A secure 
residential institutions, C4 houses in multiple occupation, D1 non-

residential institutions and D2 assembly and leisure uses, all of which 
would be subject to a rate of £50psm.  Whilst extra care homes have 

been tested as a D1 use class, they are a residential use and do not 
fall within Class D1.  Please supply the viability evidence on which the 
proposed CIL rate of £50psm for Classes C2A, C4, D1 and D2 

development types is based.            

I would be grateful for a response on these points by Friday 24 January 2020.  

If, for any reason, you are unable to meet this timescale, please advise me 
when you will be able to submit a response.      

I look forward to hearing from you. 

Yours sincerely, 
 

Mike Hayden 
 
EXAMINER 

 


