
Inspectors’ response to OCC.1.AB 
 

Question 5: Policy H2: Delivering affordable homes 

This issue concerns Policy H2(a)(ii) in which financial contributions are sought 
from smaller sites towards the provision of affordable homes.  

Paragraph 63 of the National Planning Policy Framework (February 2019) states:  

“Provision of affordable housing should not be sought for residential 
developments that are not major developments, other than in designated rural 
areas”. In the case of housing, major development is defined by the NPPF as 
development where 10 or more homes will be provided, or the site has an area 
of 0.5 hectares or more. 

Planning Practice Guidance (1 September 2019) states:  

“Are there any specific circumstances where contributions through planning 
obligations should not be sought from developers?  

“Planning obligations for affordable housing should only be sought for residential 
developments that are major developments. Once set, the Community 
Infrastructure Levy can be collected from any size of development across the 
area. Therefore, the levy is the most appropriate mechanism for capturing 
developer contributions from small developments.” 

We would like to thank the Council for providing the additional information 
requested. However, it demonstrates that the proportion of additional affordable 
homes that would arise from this policy would amount to an exceedingly small 
proportion of the total number of affordable homes delivered to meet Oxford’s 
needs within the City and neighbouring districts. Moreover, whilst making full 
allowance for the Council’s points and stated intentions, it is evident that the 
policy as operated up to now has secured contributions from only a very small 
number of sites and has not yet directly led to the provision of new affordable 
homes.  

Policy H2(a)(ii) is therefore contrary to very clear, and very recent, national 
policy and guidance in both the NPPF and PPG, and is not demonstrably 
effective. The deletion of this part of the policy and any associated background 
text will need to be included in the schedule of main modifications in due course. 

 

Question 6: Positive planning 

In its response in OCC.1.AB, the Council provides what it considers to be 
precedents in other local plans for the submitted Plan’s negatively worded policy 
requirement “Planning permission will not be granted for any other uses”. But 
these examples are commonly-used criteria-based or caveated policies in which 
planning permission will only be granted where certain site requirements or 
development requirements are met. They are significantly different from the 



statement “Planning permission will not be granted for any other uses” which is 
used extensively in the submitted Oxford Local Plan. The South Downs Local 
Plan uses this expression, but the circumstances of a National Park cannot be 
compared in any way to those of a dynamic city like Oxford.  

The Council cannot possibly foresee all the potential advantageous possibilities 
arising for each site for the life of the plan to 2036. The expression prevents 
even slight departures from the uses specified in the policy, and whilst we are 
obviously familiar with the wording of s38(6) of the PCPA 2004, the fact is that 
the development plan is the starting point under that Act, and perfectly 
acceptable sustainable development schemes with complementary sets of uses 
would thus be deterred from coming forward. Paragraph 11 of the NPPF is clear 
that plans should be sufficiently flexible to adapt to rapid change. Paragraph 81 
states that planning policies should be flexible enough to accommodate needs 
not anticipated in the plan, allow for new and flexible working practices and 
enable a rapid response to changes in economic circumstances. As worded these 
policies contain no flexibility and appear to us to be contrary to the NPPF. We 
will explore this further in relation to individual site discussions at the hearings. 

 

Question 7: Policies that make a distinction on the basis of the nature of 
the applicant 

The Council’s proposal to delete Policy E3 and its supporting text is noted and 
welcomed. However, the proposed changes to Policy E2 are unacceptable, as is 
the first of the proposed insertions into paragraph 2.15 of the supporting text. 

The inappropriate discrimination between different academic institutions 
according to their perceived worth remains. Planning applications are not 
required to demonstrate the need for the development. That is always a matter 
for the applicant. They should be assessed on their effects against the 
background of the development plan. The NPPF states that plans should help 
create the conditions in which businesses can invest, expand and adapt. 
Applicants should not therefore be required to jump over hurdles to demonstrate 
the need for their development or their contribution towards the local economy. 
The proposed additional wording in Policy E2 is not in accordance with national 
policy, is not positively prepared and is unsound.  

In addition, the Council’s proposed insertion of the following passage into 
paragraph 2.15 of the supporting text is not acceptable:  

“..many of these are located in the city primarily to use the ‘Oxford’ brand and 
do not necessarily have an operational need to be in Oxford. It is important that 
any expansion of these facilities is allowed only when they need to be located in 
Oxford and when they will make a positive contribution to the economy of the 
city.” 

It is not for the Council to express a view as to the motives of businesses and 
academic institutions or whether they “need to be located in Oxford”. It is also 
inappropriate to distinguish between different academic institutions on the basis 



of whether the Council thinks they will make a “positive contribution” to the 
city’s economy. 

The deletion of Policy E3 will need to be included in the schedule of main 
modifications in due course. Policy E2 should be not be modified in the manner 
suggested by the Council. Rather, it should allow for the expansion of other 
academic institutions subject to the other policies in the plan.  

The insertion of the text relating to student capacity in Policy E2 and paragraph 
2.15 may need some development. It is not clear what “student capacity” 
means. The key issue is the extent to which the development will directly 
increase the number of students requiring accommodation in Oxford. In addition, 
the policy needs to be considered in the light of the Council’s suggestion in 
relation to Policy H8, which we deal with in Question 2 of our response to OCC.2. 
The Council may also wish to look at Policy 44 of the Cambridge Local Plan. 

The suggested modification to Policy V7 is acceptable and should form the basis 
of a main modification in due course. 

We look forward to seeing a suggested modification to Policy E2 from the Council 
which takes into account the above points. 

 

Question 8: Car parking 

The list of policies to be amended is noted and welcomed. We look forward to 
receiving the modified wording in due course. It should be possible to deal with 
all of these through a single numbered main modification. 

 

Question 9: Academic facilities and student accommodation 

These points are addressed under other questions. 

 

Question 10: Employment sites 

The suggested modification is acceptable and should be included in the schedule 
of main modifications in due course. 

 

Question 11: Securing opportunities for local employment, training and 
businesses (Policy E4) 

Neither of the options suggested by the Council are sound. Developments of 
over 45 residential units or 1000 square metres of non-residential floorspace are 
likely to bring broader employment and economic benefits in any event and we 
consider it most unlikely that there would be any negative employment impacts 
to be mitigated in this respect. In the circumstances there is no justification for 
asking applicants for such developments to enter into a planning obligation to 
mitigate the impacts of development. As well as placing unnecessary 



impediments in the way of economic development, contrary to the NPPF, such 
an obligation would fail the test of necessity in the CIL Regulations.  

This policy should be deleted in its entirety as we have previously indicated. 
However, we have no objection to the inclusion of a neutral reference in the 
supporting text to point applicants in the direction of the employment strategy. 
Please will the Council provide us with the wording of an appropriate 
modification together with the deletion of the policy.  


