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Our Ref: DfE/Oxford City CIL DCS 2018                                   12th December 2018 

 

Dear Sir/Madam, 

Re: Oxford City CIL Draft Charging Schedule 

Consultation under Regulation 16 of the CIL Regulations 2010 (as amended). 

Submission of the Department for Education 

1. The Department for Education (DfE) responded to the Council’s consultation on 
the preliminary draft charging schedule on 29th October 2018. That 
representation is attached to this letter for your information.  

2. Regulation 7 of the Community Infrastructure Levy Regulations (as amended) 
requires the charging authority to take into account any representations made 
before publishing the draft charging schedule for examination. The current 
consultation on the draft charging schedule commenced on 1st November 2018, 
only two days after the consultation on the preliminary draft charging schedule 
ended. Clearly this did not leave Oxford City Council sufficient time to take 
account of the consultation responses and make any amendments necessary. 
The DfE considers this consultation process to be legally non-compliant, 
undermining the meaning and value of public consultation.  

Comments on the Draft Charging Schedule    

3. As in our previous representation, we note that the draft charging schedule 
includes a proposed CIL rate for D1 non-residential uses. There is nothing in the 
Council’s Economic Viability Assessment to justify any CIL charge for state-
funded schools, which are themselves a type of infrastructure and do not make a 
profit. The only D1 use which has been tested in the viability assessment is for 
an extra care home.  

4. The DfE considers that the Council’s evidence does not support a CIL on 
schools development, and on that basis we object to your draft charging 
schedule. D1 uses (or state-funded social infrastructure specifically) should be 
removed from the charging schedule before it is adopted. 

5. In the meantime, we request that the Council adopts a policy allowing ‘in kind’ 
infrastructure payments, as a matter of urgency in view of the delivery timescale 
for The Swan School, a new secondary free school which is being fully funded 
by the DfE. Permissible under Regulation 73(A) of the Community Infrastructure 
Levy Regulations, an ‘in kind’ infrastructure payment would allow the levy to form 
part of the DfE’s agreed costs in delivering the school.  

6. We request that the Council and Examiner consider the sizeable investment of 
public money being made to deliver The Swan School, and the 
inappropriateness of requiring additional CIL from this or any other state-funded 
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infrastructure project. If the Department is liable to pay CIL, the delivery of a 
much-needed secondary school in Oxford should be accepted as fulfilment of 
that obligation. 

7. Aside from the ‘in principle’ issue of a CIL charge being applied to state-funded 
infrastructure, the DfE is not prepared to double fund education through direct 
delivery of a new school and also a CIL payment which may be used for 
education according to the R123 list.  

8. In the absence of an infrastructure agreement allowing ‘in kind’ payment as 
described in Planning Practice Guidance, the DfE will seek the reimbursement of 
any CIL payment made. An agreement must be reached imminently as we are 
due to commence works on The Swan School’s permanent site in the new year.  

 
 Conclusion 

9. I trust that these issues will now be taken into account, and request that the 
Examiner also consider our attached response to the Preliminary Draft Charging 
Schedule.  

10. Please note that the DfE requests to be heard by the Examiner, under 
Regulation 21 of the Community Infrastructure Levy Regulatons.  

 

Yours faithfully, 

 
Liz Pickering MRTPI 
Forward Planning Manager 
 
Tel: 07990 082876 
Email: liz.pickering@education.gov.uk   
Web: www.gov.uk/esfa 
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Our Ref: DfE/Oxford City CIL 2018                                             29th October 2018 

 

Dear Sir/Madam, 

Re: Oxford City CIL Preliminary Draft Charging Schedule 

Consultation under Regulation 16 of the CIL Regulations 2010 (as amended). 

Submission of the Department for Education 

1. The Department for Education (DfE) welcomes the opportunity to contribute to 
the development of planning policy and developer contributions at the local level.    

2. Under the provisions of the Education Act 2011 and the Academies Act 2010, all 
new state schools are now academies/free schools and the DfE is the delivery 
body for many of these, rather than local education authorities. As such, we aim 
to work closely with local authority education departments and planning 
authorities to meet the demand for new school places and new schools. We 
would like to offer the following comments in response to the consultation on the 
preliminary draft charging schedule.  

Comments on the Preliminary Draft Charging Schedule    

3. The substantial housing growth planned for Oxford, particularly at strategic sites 
such as Oxford North/Northern Gateway, will place additional pressure on social 
infrastructure such as education facilities. A need for a new primary school, a 
new secondary school and extensions to primary schools are identified in the 
latest Infrastructure Delivery Plan (IDP) for the period to 2026. The timely 
delivery of these schools alongside phased development of housing will be 
critical to meeting education needs and supporting housing delivery. The DfE 
notes that while the new schools are expected to be fully funded, the school 
extension costs have not yet been estimated, nor have the funding sources and 
anticipated funding shortfall been quantified. This information should be clarified 
for the next consultation. 

4. The DfE notes the preliminary draft charging schedule includes a proposed 
higher CIL rate for D1 non-residential uses of £50 per square metre of applicable 
floorspace (the current indexed rate is £20 per square metre). The DfE requests 
that this is amended so that D1 uses are excluded from the list of development 
types that will be subject to a CIL charge. D1 development (more specifically 
state-funded schools) is an important type of supporting infrastructure, which 
commercial developments should help to fund. 

 
5. The preliminary draft charging schedule states that the Council is proposing a nil 

CIL rate for strategic sites larger than a particular threshold of C3 dwellings (tbc), 
including Oxford North/Northern Gateway. Paragraph 19 states that these 
strategic sites are expected to contribute towards infrastructure through Section 
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106 (S106) agreements. This approach is supported, but it will require 
amendments to the Regulation 123 list to ensure that all forms of infrastructure 
required to mitigate the impacts of these large-scale developments, including for 
example school expansions, can be funded via S106. 

 
6. Local Planning Authorities often include exclusions in Regulation 123 lists to 

allow specific school projects proposed and/or required as part of wider 
developments to be funded via S106 contributions. For example, given that the 
IDP anticipates a need for primary school expansions (of 1.5FE) to support 
growth at Oxford North and cumulative sites, the DfE recommends that the 
council amends the Regulation 123 list to exclude schools serving these sites 
(and any other strategic sites where similar needs are anticipated) so that they 
can be funded via S106. The advantage of using S106 relative to CIL for funding 
school projects necessitated by housing growth is that it is very clear and 
transparent to all stakeholders what value of contribution is being allocated by 
which development to which schools, thereby increasing certainty that the direct 
impacts of housing development will be mitigated.  

 
7. It is clear from the council’s Infrastructure Funding Gap note that the anticipated 

funding from the revised CIL (~£48M) will not be sufficient to pay for all forms of 
supporting infrastructure (the aggregate funding gap is estimated at ~£135M). 
Uncertainty over funding and delivery of education infrastructure should be 
minimised to reduce the risk that developments will not be acceptable in planning 
terms (i.e. that they will not mitigate their impact on existing education 
infrastructure). Central government basic need grant and the DfE free school 
programme do not negate the responsibility of housing developers to mitigate the 
impact of their development on education infrastructure. 

 
 Conclusion 

8. I hope the above comments are helpful in shaping Oxford’s CIL Charging 
Schedule, with particular regard to contributions towards new schools.  

9. Please do not hesitate to contact me if you have any queries regarding this 
response. The DfE looks forward to continuing to work with Oxford City Council 
to aid in the preparation of the CIL Charging Schedule.  

 

Yours faithfully, 

 

Douglas McNab MRTPI  
Forward Planning Manager 
 
Tel: 07990 082877 
Email: douglas.mcnab@education.gov.uk  
Web: www.gov.uk/dfe 
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