
Assets of Community Value  22nd January 2015 
 
Application Number: 14/003 

 
 
 

Nominated Asset: SS Mary and John School, Hertford Street site,  
 

Site Address:         Hertford Street, Oxford, OX4 3AJ 
 
Ward: Iffley Fields 

 
Applicant:  Oxfordshire Community Land Trust (OCLT) 

 
 
 
Recommendation: The Head of City Development is recommended to: 

 
1.  Agree that the Nominated Asset should be confirmed as an Asset of 

Community Value; 
2.  Agree to include the Asset on the City Council's Local Assets of Community 

Value Register and place the asset on the Local Land Charge Register. 
 
 
 
Background to Report. 

 
1.  The Localism Act and the Assets of Community Value Regulations set out the 

opportunities and procedures to follow for communities wishing to identify 
assets of community value and have them listed. 

 
2.  The City Council is able to list a nominated asset if, in its opinion: 

 
The actual current use (not an ancillary use) of the building or other land is 
one that furthers the social wellbeing or social interests of the local 
community; AND 
Is it realistic to think that there can continue to be non-ancillary use of the 
building or other land that will further the social wellbeing or social interests of 
the local community (whether or not in the same way as the current use). 
OR 
There was a time in the recent past when an actual use (not an ancillary use) 
of the building or other land is one that furthered the social wellbeing or 
interests of the local community; AND 
It is realistic to think that there is a time in the next 5 years when there could 
be non-ancillary use of the building or other land that would further the social 
wellbeing or social interests of the local community (whether or not in the 
same way as before). 

 
3.  These definitions have been taken from the Government's Regulations. There 

is no national guidance as to what the key terms in these definitions mean.  It 



is for the nominating organisation in the first instance to argue 
why it considers the nominated asset meets the definition in the 
Regulations. 

 
4.  If the owner objects to their property being placed on the List, they 

have a right in the first instance to an internal review by the City 
Council of this decision. 

 
Nomination 

 
5.  The Oxfordshire Community Land Trust (OCLT) wrote to nominate SS 

Mary and John School, Hertford Street (Irving Building) for inclusion as 
an Asset of Community Value on the 14th December 2014. The school 
was purpose built in Victorian times as part of the former Robin Hood 
School. It now houses years 1 and 2 of the SS Mary and John Church or 
England Primary School. The later years of the school are located in a 
separate building about a mile away. A plan of the nominated area is 
attached to this report. 

 
6.  The OCLT has argued that: 

 
• The school is described by parents and local residents as the 

‘beating heart’ of the community. 
 

• Local businesses feel they are dependent of visits linked to the 
(mostly pedestrian) school run, such as Gibbons bakery. 

 
• The school acts as a focal point that drives the local family-

orientated population dynamic. Families are attracted to the area by 
the school and students in the area know they are in a family area 
and act appropriately.  
 

 
 
Response to consultation 

 
7.  The Diocesan Trustees (Oxford) Ltd were contacted as custodian 

trustees of the freehold land, and the Parochial Church Council of 
Cowley St John, were contacted as the managing trustees of the 
freehold land. The school was also contacted as occupier of the land.  
The County Council were also aware of the nomination. The 
Parochial Church Council responded to say they did not wish to 
make any comments. Responses were received from the other two 
bodies.  

 
8. The response received from the Diocesan Trustees argued that the 

nomination should not be accepted because, as a school, there is 
legislative exclusion from it being listed as an asset of community 
value. It was explained to the Trustees that it is schedule 1 that sets 
of the Assets of Community Value (England) Regulations 2012, 
which sets out ‘land which is not of community value (and therefore 
may not be listed), and school are not listed in Schedule 1 as being 
excluded from listing. The Trustees argument focused on Schedule 3 



of the Regulations, which sets out ‘Relevant disposals to which 
section 95(1) of the Act does not apply’. This refers to situations 
where land that has already been listed is being disposed of but a 
moratorium is not triggered. The Trustees responded to say that as 
the school would be exempt from the moratorium it was misleading to 
list it as an asset of community value.  Paragraph 14 of Schedule 3 
exempts (from the need to serve notice and comply with moratoria 
provisions) disposals of land that is (post disposal) to be a school 
from the need to serve notice and comply with moratoria provisions. 
It does not necessarily mean that a moratorium would not apply to 
the sale of a school. In any event, The City Council is required to 
consider whether the SS Mary and John School meets the definition 
of an Asset of Community Value as set out in section 88 of the 
Localism Act. The School is not exempt from listing under Schedule 
1 of the Regulations, so should still be considered against this 
definition. 

 
9. The Governors of the school responded to say that they hope that the 

nomination is successful. The Governors do wish for the school to 
vacate the Hertford Street site in order that years 1 to 6 be united at 
the Meadow Lane site (foundation would stay at the Comper Building 
in Hertford Street). Proceeds of the sale of the Irving Building would 
help fund this move. However, the Governors are also concerned 
about the potential impact of the move on the community around 
Hertford Street and would ideally like the building to stay in 
community use. If listed the chance of a moratorium period that might 
enable community groups to put a bid together is welcomed by the 
school governors.  

 
10. In their submission the Governors set out some background to the 

process that was followed to reach a decision about the move. This 
was in response to some of the comments in the nomination. 
Consultation was undertaken with parents, staff, children and others 
as well as a wider public consultation. The balance of responses 
between ‘yes’ and ‘no’ to the move varied between groups, although 
in their response the Governors point out that they were not 
attempting to run a referendum, but wanted to hear views to help 
make their decision based on what they considered would be best for 
the education and well-being of the children of the school.   

 
Assessment 
 

11. The OCLT is eligible to make a nomination as an Industrial and Provident 
Society for the Benefit of the Community, which has a local interest and 
where any surplus returns back to community assets.  

 
12.   The Council must consider whether SS Mary and John School, Hertford 

Street site (Irving Building) meets the definition of an Asset of Community 
Value as set out in section 88 of the Localism Act, ie in this case that it is 
currently in a use that furthers the social wellbeing or social interests of the 
local community and also that it is realistic to think that there can continue 
to be non-ancillary use of the building or other land which will further the 
social wellbeing or social interests of the local community (whether or not 
in the same way).  



 
Whether the current use furthers the social wellbeing or social interests of the local 
community 
 

13. The SS Mary and John School is clearly a valuable feature of the local 
area. It has 120 pupils as well as its staff. It enables children to interact with 
others from the local area and it means many families in the area are 
connected through their children being part of the school, helping to ensure 
a cohesive community   

 
14. The physical presence of the school in the community is likely to help to 

signify that there are families in the area and a mixed community, rather 
than it being an area dominated by students, which it is considered 
important in ensuring students in the area act appropriately. This would 
further social wellbeing in the area.  

 
15. The fact that the school governors have stated their concern on the 

impact locally of the school moving out further signifies that it is accepted 
as an important presence in the local area. It acts to bind local families 
together, it physically draws them to this location, supporting local 
businesses and it has a physical presence that makes it clear it is not an 
area dominated by student housing. It can therefore be said to further the 
social wellbeing and social interests of the local community.  

 
     Whether it is realistic to think that there can continue to be non-ancillary use of 

the building or other land which will further (whether or not in the same way) the 
social wellbeing or social interests of the local community.  

 
16. As well as considering whether the current use of site furthers the 

social well-being or social interests of the community, it is also 
necessary to consider whether it is realistic to expect this use, or 
another use that also furthers the social well-being or interests of the 
community, to continue.  

 
17. The school has made the decision to vacate and then sell the 

building, so it must be considered whether it is realistic to think there 
can continue to be a community use on the site. In their nomination, 
the OCLT say that the local community would like the opportunity to 
put together a bid for securing the asset for such a use. A number of 
potential options are given, which all seem to be possibilities if time is 
given to put together a scheme. Therefore, it is realistic to think there 
can continue to be use of the building that would further the social 
wellbeing of the local community.  

 
 
 
 
 
 
 
 
 
 



 
Decision 

 
I confirm that: 

 
Nominated Asset: SS Mary and John School, Hertford Street site 
Site Address:  Hertford Street, Oxford. 

 
Should be an Asset of Community Value and included on the 
City Council's Local Assets of Community Value Register and 
placed on the Local Land Charge Register. 

 
Name: M Crofton Briggs 
Title: Head of City Development 

 
 
 
 
 

 
Date: 22nd January 2015 

 
Background Papers: Nomination application. 

 
 
Contact Officer: Michael Crofton Briggs 
Extension: 2360 
Date: 22nd January 2015 

 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 



 


