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OCC/2 

 
 

1. Residential 
 
1.1 Is the charging rate soundly based on evidence of housing values across the City? 
 
 Yes, the charging rates have been carefully set to reflect the information gathered through 

the viability testing process.  Viability evidence gathering has been carried out at various 
stages to support the development of both the affordable housing policies of the Sites and 
Housing Plan (CD2.2) and the CIL Charging Schedule.  Part A of the Affordable Housing 
Viability Study (CD1.4) addresses the market conditions and house price forecasts (2010-
2015) and this information forms the basis of that study.  An update was carried out in 
September 2012; the Residential Sensitivity Testing (CD1.6) retested the sample sites in the 
light of changes to market value of residential properties in Oxford since the original study 
was prepared and used revised assumptions relating to financing. 
 
This updated study was considered in detail at the examination into the Sites and Housing 
Plan.  The Inspector of the Sites and Housing Plan stated in her report that: “I conclude that 
the Affordable Housing Viability Study, as updated, is robust and reflects current best 
practise, which advises that viability assumptions should be based on current housing 
market conditions.”1 
 
The CIL viability study was based on this “robust” affordable housing viability work.  The CIL 
viability work used the same model and assumptions as the original affordable housing 
work.  Whereas the affordable housing studies took the planning obligations as a fix and 
assessed the affordable housing level as the variable, in the CIL study, the affordable 
housing level was the fixed element and the CIL level was assessed as the variable. 

 
 
1.2 Do the CIL charges take into account the provision of affordable housing in accordance 

with the Council’s adopted policy? 
 
 Yes, the City Council has been very careful to ensure that the CIL viability testing work that 

underpins the draft charges takes full account of the city’s affordable housing policies.  The 
CIL viability testing, builds on the affordable housing viability testing that was carried out to 
support the housing policies of the Sites and Housing Plan.  The approach of producing a 
CIL addendum to the original affordable housing viability work has ensured that the 
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combination of the city’s affordable housing and CIL policies have been fully tested 
together.  This is particularly important in Oxford where the city has more demanding 
affordable housing policies than many other areas of the country.   

 
 For the avoidance of doubt, the viability testing that underpins the proposed CIL charges 

has been based on the full policy requirement of 50% affordable housing, with a tenure 
split of 80% social rented and 20% shared ownership/intermediate, as per the City 
Council’s adopted Core Strategy and Sites and Housing Plan policies.  It is important to note 
that some but not all non-residential uses also have a policy requirement for the provision 
of affordable housing.  As such, non-residential uses have also been tested against a policy 
requirement of providing affordable housing for 1% of the estimated number of 
employees.  

 
 
1.3 Do the residential rates take into account reasonable assumptions about site specific 

S106 requirements?  Are the arrangements for and likely impacts of S 106 requirements 
clear? 
 
Section 106 assumptions: 
As mentioned above, in the viability work to support the Sites and Housing Plan the 
planning obligations (Section 106) costs were fixed and were based on the adopted 
Planning Obligations SPD.  When the model was used for the CIL testing the affordable 
housing element became fixed, the Section 106 costs were disregarded and the CIL rate 
was assessed as the variable. 
 
In addition, the Affordable Housing Viability Study incorporated a cost assumption for 
building sustainably.  Whilst in practice this is usually a condition to a permission rather 
than part of a Section 106 agreement, this was included in the appraisals for completeness 
and to add rigour.  The appraisals have been undertaken on the basis that all development 
is undertaken to the Code for Sustainable Homes Level 4 and that each dwelling provides 
20% of its energy requirements through the use of on-site renewables to reflect HP.11 of 
the Sites and Housing Plan (CD2.2).  The City Council considers that this is the appropriate 
approach to take at the current time, based on current policies.  Should the building 
regulations be revised and require more onerous standards then this will be reflected in 
future reviews of the CIL Charging Schedule.  However the build costs included within the 
viability study were generous, including an allowance for photovoltaic panels.   As the 
house building industry has better understood the implications of the Code for Sustainable 
Homes, so it has managed to value engineer solutions to keep costs down.  The City 
Council’s consultants consider that the cost included within the Viability Assessment 
should cover the increase in costs which will be incurred as and when increasing Code 
standards must be met.  
 
In the case of non-residential uses, developments of 2,000 m2 or over were tested with the 
City Council’s policy requirement to provide a minimum of 20% of on-site energy from on-
site renewables.  A cost allowance was made within the model, based on recent anecdotal 
evidence from the consultants’ building consultancy team and desktop research.  The base-
build costs for offices and care home development also includes an allowance for the cost 
of on-site renewables.  
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The City Council considers that a prudent and conservative approach to assessing the level 
of planning obligations has been taken in the viability testing. 

 
Arrangements for Section 106: 
Paragraphs 40-43 of the Draft CIL Charging Schedule address the issue of the relationship 
between CIL and Section 106 agreements.  This text makes it clear that the City Council will 
not seek funding for the same piece of infrastructure twice through CIL and Section 106 – 
so called “double-dipping”. 
 
In addition to progressing the Charging Schedule, the City Council has been preparing for 
the implementation of CIL.  One aspect of these preparations has been the drafting of a 
new Affordable Housing and Planning Obligations Supplementary Planning Document.  The 
City Council has an adopted Planning Obligations SPD (2007) and an adopted Affordable 
Housing SPD (2006).  The Draft Affordable Housing and Planning Obligations SPD is 
intended to replace both these documents to reflect the adoption of the affordable 
housing policies of the Sites and Housing Plan; and the forthcoming introduction of CIL. 
The draft SPD (CD2.5) is currently out for consultation (12.04.13-24.05.13) having been 
discussed and approved at the City Executive Board of 10th April 2013 (CD2.6).  The draft 
SPD makes it clear that in the future, when CIL is implemented, Section 106 requirements 
will be reduced: “planning obligations will be scaled back to cover the provision of 
affordable housing and site specific measures required to mitigate the impact of 
development…CIL will therefore replace planning obligations as the means of funding off-
site infrastructure, such as additional school places, transport improvements or improved 
leisure facilities, which are required in connection with new development and consequent 
population or economic growth.”2   
 
The draft SPD also explains the relationship between CIL and Section 106: “The City Council 
will publish a list under CIL Regulation 123 to set out what projects or types of 
infrastructure it intends to fund wholly or partly through CIL, and to avoid ‘double charging’ 
it will not seek contributions from Section 106 planning obligations for those items. The 
Regulation 123 list will be kept under regular review and will be updated whenever 
necessary to take account of changes in circumstances.  The Regulation 123 list will be 
published on the City Council’s website.  In relation to Core Strategy strategic sites that are 
likely to include significant on-site infrastructure provision, the City Council will be careful to 
ensure that the combination of CIL and S106 obligations does not threaten delivery of the 
sites.”3 

 
 The draft SPD is programmed for adoption in the autumn in line with the potential 

reporting of the CIL examination to Members.  It is considered that the adoption of the 
new SPD, alongside the implementation of CIL, will provide a clear and transparent 
framework for landowners and developers seeking to establish the likely level of 
contributions required for specific proposals in the future.  In addition, the City Council has 
made it clear that an existing system of pooled contributions from schemes in the West 
End of Oxford city centre under Policy WE29 of the West End Area Action Plan (referred to 
as ‘Streamlined Contributions’) will cease to be required upon implementation of CIL. 

                                       
2 CD2.5 Paragraphs 3.10-3.11 
3 CD2.5 Paragraphs 3.12 
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 The recently published Consultation on CIL Further Reforms (April 2013) (CD2.20) proposes 

treating Section 278 (highways) agreements and their relationship with CIL in the same 
manner as Section 106 agreements to further prevent “double-dipping”. 
 

 
1.4 Are the assumptions and values regarding student housing valid and robust? 

 
Yes, as with affordable housing, the City Council has been careful to base the student 
accommodation viability testing process on valid and robust assumptions.  The 
assumptions underlying the Affordable Housing Viability Study - Student Accommodation 
(CD1.9) are clearly set out at Section 4 of the document.  Again this study was thoroughly 
discussed and tested at the Sites and Housing Plan examination.  The Inspector of the Sites 
and Housing Plan stated in her report: “However, the CBRE Study demonstrates that the 
level of financial contribution sought from policy HP6 for off-site affordable housing 
provision…is appropriate, justified and viable in most of the cases tested.”4 
 
The values and assumptions used are based on detailed analysis conducted by CBRE during 
preparation of the Sites and Housing Plan.  CBRE engaged their specialist student housing 
team who provided key information including development costs, developer’s profit, rent 
and yield information relevant to the Oxford student accommodation market.  They also 
worked with the City Council to agree acceptable development densities for the sites 
tested.   
 
In preparing the preliminary draft CIL schedule, the Affordable Housing Viability Appraisal – 
Student Accommodation (CD1.9) was supplemented by an addendum study, the Student 
Accommodation Community Infrastructure Levy Analysis (CD1.10).  This supplementary 
analysis used the same assumptions as the first study, but with the addition of a fixed £140 
per square metre financial contribution towards affordable housing, that would be 
required to comply with Sites and Housing Plan Policy HP6.  It was concluded that 3 out of 
9 sites tested would be unviable without any additional CIL contribution.  Of the remaining 
6 sites, 5 of them would be viable with a CIL contribution of £100 per square metre.  The 
CBRE assessment tested the viability of student accommodation against the alternative use 
value of C3 residential development (including 50% affordable housing) in effect testing 
how likely a student accommodation use would be delivered against a competing 
alternative use.  It is likely that student accommodation would have been seen to be even 
more viable had it been assessed against the existing use value (the methodology used in 
the residential studies). 
 
As is the case with residential, this viability work forms part of the evidence base for the 
Charging Schedule with additional viability testing on the same basis having been carried 
out.  
 
The Examiner should be aware that a legal challenge has been submitted by joint Claimants 
Merton College and McLaren Property Limited.  The Claimants seek an order quashing 
Policies HP3 and 4 (in so far as they relate to self-contained student accommodation) and 
Policy HP6 of the Sites and Housing Plan.  

                                       
4 Paragraph 44 of Inspector’s Report into Sites and Housing Plan 
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The Claimants’ Ground 1 states that the Inspector erred in law/or acted irrationally in 
concluding that Policy HP6 was consistent with the Core Strategy.  Ground 2 makes the 
argument that the requirement for affordable housing from self-contained student 
accommodation was not supported by viability evidence.  Ground 3 claims that the 
requirement for affordable housing provision will result in a loss of student 
accommodation where applicants wish to redevelop student accommodation which is self-
contained. 
 
The City Council is strongly defending these claims.  It is our opinion that the Sites and 
Housing Plan Inspector took into account all of those issues which had been raised by the 
Claimant at the Examination of the Sites and Housing Plan.  It is also our opinion that the 
Inspector’s reasons for her conclusions were adequate and unambiguous.  In particular, she 
was clear that self-contained student accommodation falls squarely within Use Class C3 (as 
set out in Main Modification MM6 within the Inspector’s Report Appendix).  Furthermore, 
as detailed above, she considered that the viability evidence supporting the Sites and 
Housing Plan policies in respect of both residential (C3) and non-self-contained student 
accommodation (sui generis) was robust.  It is our opinion that the Claimants’ case is 
entirely lacking in any substance and is an attempt by these participants to have the merits 
of the Sites and Housing Plan reconsidered despite the fact that they were exhaustively 
considered by the Inspector.  The Claimants also seek to raise new issues of merit that they 
did not put before the Inspector during the Examination.  The City Council’s case (as set out 
in a Witness Statement of the City Council’s Spatial and Economic Development Manager) 
has been added to the Core Document library as CD2.21. 

 
 
1.5 What will be the impact on housing for the elderly? 
 

Housing for the elderly can take different forms.  Firstly it may be classified as C3 
dwellinghouses where it is self-contained housing in the same format as other types of 
housing as seen in planning case law.  In such cases housing for the elderly would be 
treated in the same manner as general housing for the purposes of CIL liability.  This type 
of housing for the elderly was tested in the CIL Residential Addendum (CD1.5).  The 
appraisal assumed a 61 unit development on a site of 0.61 hectare with a dwelling density 
per hectare of 100 units and an affordable housing contribution of 50% on site provision. 
The appraisal was run twice with two hypothetical sites as cleared and the same two 
hypothetical sites as net additional floorspace only.  The results5 showed that all these 
tested scenarios could support a CIL rate in excess of the proposed £100 per m2.  The City 
Council is confident on this basis that the proposed CIL rate for housing for the elderly of 
the C3 type will have no adverse effect on delivery. 
 
Secondly housing for the elderly can take the form of C2 non self-contained use in the 
format of a care home for example.  In such cases the proposed CIL rate would be at a 
reduced level of £20 per m2.  This type of housing for the elderly was tested in the CIL Non-
residential Assessment (CD1.11).  The appraisal used a hypothetical 0.51 hectare, 60 bed 
development both with and without an affordable housing contribution of 1%.  The 
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results6 show that both these tested scenarios could support a CIL rate of £20 per m2 even 
at the upper range of existing use value.  As such the City Council is confident that the 
proposed rate for C2 non self-contained care homes will have no adverse effect on 
delivery. 

 
 The viability studies, using real market evidence, established that both forms of 

development are deliverable in the current market whilst also making a CIL contribution.  
Therefore it is unlikely that the proposed CIL charge will have an effect on the deliverability 
of housing for the elderly. 

 
 
1.6 Is there justification for any amendments to impose differential rates of charge in 

different parts of the city? 
 
 The City Council has taken the approach of setting a simple structure for the CIL Charging 

Schedule; it considers that this will help with the introduction of a new charging system in 
practice.  This approach has led to differentiation between use classes but not between 
geographic areas.  The city of Oxford is an entirely urban local authority which is relatively 
small geographically and very compact; this makes the situation somewhat different from 
that faced in charging authority areas which have distinct settlements with rural areas in 
between. 
 
There is an argument that areas of the city where development is more viable should be 
required to pay more.  However it is not easy to divide the city into discrete geographical 
areas by viability.  Although there are obviously areas of Oxford that are more prosperous 
and have higher land values than others, values can vary significantly within quite localised 
pockets and it would have required an extremely fine grained level of analysis to have been 
able to reflect such variations on an Ordnance Survey map base. 

 
 
 
2. Retail development  
 
2.1 Are the assumptions in the retail viability scenarios of the VS robust and consistent with 

the evidence? 
  

Yes, a sound set of assumptions underpins the retail viability testing.  Rental values for 
example were based on discussions with retail agents active in Oxford and informed by 
recorded deals on retail space from the Promis Property Market Database.  Other 
assumptions such as gross to net floor space, base construction costs, and other costs have 
been based on industry standards such as the BCIS database.  Developer’s profit was 
factored in at a generous 20% based on the reduced risk taking of lenders in recent years.  
The retail offer, and investment demand for assets, within Oxford is strong.  Whilst 20% is 
an industry standard, it is expected that developers and funders would consider adopting a 
lower return profile for the correct product and that the figure utilised within the viability 
study is appropriate. 
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Appendix 1 of the CIL Non-residential Assessment (CD1.11) lists the retail deals as recorded 
on the Promis Property Market Database.  The assumptions for rental values are wholly in 
line with this recorded pattern of deals.  None of the retailers or developers of retail 
property that responded to the consultation on the Draft Charging Schedule expressed 
concern about the assumptions behind the retail viability testing.  The Westgate Alliance 
(C20 of CD1.3) simply comments that the rental values will change after the 
redevelopment of the Westgate Shopping Centre (Westgate is currently expected to open 
in 2017); the City Council understands this point and will assess whether the assumptions 
and assessment need to be revisited at the appropriate time.  The City Council therefore 
considers that the assumptions and values underlying the retail viability testing are valid 
and consistent with the evidence. 

  
 
2.2 What will be the effect of the CIL on a major scheme in the city centre to re-furbish and 

extend the Westgate Centre? 
 
 The City Council is fully supportive of the concept to refurbish and extend the Westgate 

Shopping Centre; there is a long standing partnership between the City Council (and 
County Council) and the developers of the Westgate to see this project delivered. 

 
 Development on the scale envisaged will be liable for a significant payment under CIL.  

Both the City Council and the developers have been aware for some time that the scheme 
is unlikely to come forward in advance of CIL implementation.  However, it is worth noting 
that a redevelopment scheme for the Westgate secured a full permission in 2006 
(06/01211/FUL).  As part of that permission, a significant package of Section 106 
improvements, in the order of £6 million, was agreed to pay for infrastructure to support 
the scheme including expansion of the Park and Ride and public realm improvements for 
example.  Clearly a development of this scale and nature would entail significant planning 
obligations under whichever mechanism, as befits a scheme that will have significant 
effects on the local infrastructure.   

 
 The proposals for this development have been amended since permission was granted in 

2006; this will mean that the package of infrastructure improvements will need to be 
revisited.  Discussions are on-going as part of the partnership arrangements between the 
developers and the City and County Councils regarding the implications and liabilities of 
the proposals.  The likely CIL contribution has been discussed as part of pre-application 
discussions.  It is expected that a new planning application for the Westgate development 
will be submitted shortly. 

 
 
2.3 Is the rate justified in general terms? 
  

Yes, the City Council was careful to test a range of retail types and scenarios (city centre, 
out-of-centre non-food and out-of-centre food) to ensure that proper consideration has 
been given to the charge set for this use.  The Core Strategy (CD2.1) identifies the likely 
locations and scale of retail growth over the plan period.  Potential retail growth is shown 
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to be focused in the city centre, at the Cowley Primary District Centre and then at the other 
District Centres.  This was used to inform the CIL Non-residential Assessment (CD1.11).   
 
In the scenarios that were tested the key variable has been the existing use value 
dependant on the size of the unit and location.  The testing showed that at current land 
values, city centre retail development is viable at £100 per m2.  In both of the out-of-town 
scenarios, the testing showed that at the lower end of current land value, a CIL rate of 
£100 per m2 could be supported and at the upper end of current land value, this CIL rate 
was at the margin of viability.  However the assessment concludes that: “It would only 
require a very modest improvement in either rents or yields for these property types to 
comfortably support the proposed CIL contribution”.7   
 
Most sites identified for retail development are almost all redevelopment projects (for 
example, Westgate, St Aldates/Queen Street, John Allen Centre and Templars Square, 
Diamond Place) and would likely involve at least an element of netting off when calculating 
the CIL liability. 
 
The City Council considers that this viability evidence, together with the evidence in terms 
of the residual funding gap, justify the retail CIL rate of £100 per m2. 

 
 
 
3. Office, industrial, warehouse and other employment development 
 
3.1 Are the assumptions and values for office developments valid?  Is the office rate 

justified? 
 

Yes, a sound set of assumptions underpins the office viability testing.  Rental values for 
example were based on market assessment, and actual deals on office space in the city in 
the past couple of years as recorded on the Promis Property Market Database.  Other 
assumptions such as gross to net floor space, base construction costs, and other costs have 
been based on industry standards such as the BCIS database.  Developer’s profit was 
factored in at a generous 20% based on the reduced risk taking of lenders in recent years.   
 
Existing use values were based on discussion with five agents active in the Oxford market, 
this found that there is a greater supply of office land compared to industrial and so there 
is less demand pressure on prices and that offices tend to attract serviced land values of 
around £550,000-£650,000 per acre.  One respondent has commented that their 
experience puts serviced land for offices significantly higher than this; however they 
provide no alternative figure for this.  The same respondent comments that density and 
void assumptions are also inaccurate.  A site footprint of 12,500 sq ft per acre has been 
assumed for the viability testing which is a relatively low density and represents that which 
is being delivered within the out-of-town market in Oxford.  In terms of void assumptions it 
has been assumed that a 6 month marketing void would be required.  However a 12 month 
rent free period has been assumed meaning a total void period of 18 months, which is 
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considered appropriate.  The City Council considers that the assumptions and values 
underlying the office viability testing are valid. 
 
The City Council was careful to test a range of scenarios (with affordable housing 
contribution and without) to ensure that proper consideration has been given to the 
charge set for this use.  The testing showed that at current land values, development 
without an affordable housing contribution is viable beyond the £20 per m2 rate.  When an 
affordable housing contribution is factored in, the testing showed that from the lower end 
to mid-range of current land value, the proposed CIL rate could be supported, and that at 
the upper end of current land value, this CIL rate was unlikely to be supported.  However a 
sensitivity test was carried out which looked at what would happen when yields were 
improved by just 0.25%; this showed that throughout the range of current land values (and 
beyond) development would be able to support a CIL rate in excess of the proposed £20 
per m2.  The City Council considers that this viability evidence, together with the evidence 
in terms of the residual funding gap, justify the office CIL rate of £20 per m2. 
 

 
3.2 Is the proposed rate for industrial/warehouse development justified? 
 

Yes, the rate for industrial/warehouse development is justified.  B2 and B8 uses have been 
more difficult to test through the chosen methodology than other uses.  This is because of 
the scarcity of industrial land in Oxford which has meant that land values transact at levels 
higher than can be supported by a residual appraisal; plots are often sold at a premium.  
However this difficulty in testing does not mean that industrial development is unviable in 
Oxford and that therefore such development should not contribute to the provision of 
supporting infrastructure. 
 
Clearly there has been development of industrial uses in Oxford in recent years as 
demonstrated by the record of transactions in Appendix 1 of CD1.11.  If all such 
development was unviable in the city these examples would not exist.  The CIL Non-
residential Assessment comments that: “…plots are often sold at a premium, particularly to 
prospective owner/occupiers, who do not need to factor in an allowance for developer’s 
profit when calculating what they can afford to pay for a site”.8  It is worth noting that in all 
the viability testing an assumption has been used of taking 20% of gross development costs 
as developer’s profit.  Clearly if this 20% of costs is not required it will make a significant 
difference in terms of viability. There is a restricted supply of industrial land across Oxford; 
therefore developers are potentially willing to accept lower levels of return in order to 
remain competitive within the industrial market. 
 
It is important to note that industrial and warehouse uses in Oxford are developed by a 
range of organisations and vary in type and scale.  Whilst for example BMW makes up a 
large part of Oxford’s manufacturing base, there are also a number of other organisations 
that have been developing industrial uses in the city.  The CIL rate for B class uses needs to 
reflect this variety.   
 
The professional advice in terms of industrial/warehouse development has been that: “the 
introduction of a CIL tariff at £20 per m2 is unlikely to have a significant effect on net 
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industrial development in the city”.9  Given this advice and the above considerations, the 
City Council is confident that the relatively low CIL charge proposed is justified and avoids 
any risk of a nil charge being found to be “State Aid”. 

 
 
3.3 What will be the impact on development at the major manufacturing employer in the 

city at BMW Cowley? 
 

The City Council has had a long standing relationship with BMW Group and has been very 
supportive of the company’s position as a key employer in the city and encouraging of 
BMW’s ambitions for growth.  The continuation and strengthening of this partnership is 
something that the City Council values highly.  
 
On the basis of the large identified residual funding gap, the CIL rates have been set purely 
to reflect viability.  The viability study concluded that “a standard residual development 
appraisal analysis will not support the industrial land values that have been transacted 
within the city in recent years” but also identified that a CIL charge of £20/m2 “is unlikely to 
have a significant effect on net industrial development in the city”10.  As such a relatively 
low CIL charge has been proposed.  In practice further development at the BMW site would 
incur no additional land cost which would make a significant difference to the assessment 
of viability. 

 
As illustrated by the list of projects included in the Infrastructure List (CD1.12), the City 
Council is committed to the principle of investing CIL monies in infrastructure projects that 
will support growth in the key sectors of the city’s economy.  As such for example, a 
significant expansion at BMW would be likely to require transport and highways 
improvements in the local area and the City Council will be looking to prioritise such 
investments. 

 
 
3.4 Will the charge deter any other development across a wide range of employment uses? 

 
No, a wide range of employment uses were tested through the viability work.  These uses 
include B1 office development (including research and development), B2 industrial and B8 
warehouse development.  More broadly other employment generating uses including 
different types of retail and hotel uses were also tested.  The conclusions of the viability 
testing were used to inform the setting of the CIL rates. 
 
It is worth noting that the CIL Non-residential Assessment (CD1.11) undertook viability 
testing “using notional rather than sample sites and assumes that the total floorspace 
developed is net additional.  The results therefore present the maximum contribution 
possible for each of the different uses  tested, which in reality will most likely be mitigated 
by the “netting off” of any floorspace that exists on-site prior to the redevelopment.”11  In 
addition, the application of the instalments policy would have the effect of easing the 
viability of major schemes by not requiring the full CIL payment on commencement.  As 
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neither the netting-off factor nor the instalments policy were incorporated into the 
viability testing, it therefore provides a worst-case scenario and in practice the impact of 
CIL is likely to be somewhat mitigated.   

 
This factor is important in the context of Oxford which is a compact city with very 
significant environmental constraints.  Much of the employment land supply will comprise 
infilling, conversions and redevelopment/modernisation of existing buildings.  The Core 
Strategy (CD2.1) provides a forecast for employment growth by location and sector12, that 
information has been used to produce table 1: 
 
Table 1: Forecast employment growth 

 Forecast job 
growth to 2026  

Type of development proposed 

Modernisation of key protected sites 550 (2,450 at 
upper estimate) 

redevelopment of existing employment 
sites 

Other plan allocations 550 mainly redevelopment of existing sites 
Further development at the Oxford 
Business Park and Oxford Science Park 

2,600 both sites benefit from outline permission 
and so are governed by existing Section 
106 agreements 

West End 800 mainly mixed-use redevelopment of 
existing sites 

Northern Gateway 3,000 mainly greenfield development 
Total B class jobs 7,000 (9,400)  

 
Table 1 shows that the majority of development will be redevelopment of existing sites and 
so will be able to benefit from netting-off, particularly if the Government’s recently 
proposed changes to the vacancy test is brought into effect.13  It also shows that a large 
proportion of projected jobs growth over the plan period (37% of the lower estimate) are 
anticipated to come from further development at the Oxford Business Park and Oxford 
Science Park which already have outline planning permission so are governed by existing 
Section 106 agreements and won’t be liable for CIL.  The development of the Strategic Site 
at Northern Gateway is the only large employment site that will involve the development 
of greenfield land. 
 
Given the forecast pattern of employment growth, the City Council is confident that the 
proposed CIL rate of £20 per m2 for B uses will not deter employment generation in the 
city. 
  
 

 
4. Other development 
 
4.1 Does the evidence demonstrate that there would be no significant impact on all other 

development at the proposed charge rate? 
 
 The City Council has been clear that other types of development (beyond those discussed 

in the above questions) do not form a significant proportion of the anticipated 

                                       
12 CD2.1 Paragraph 8.1.9 
13 CD2.20 Paragraphs 62-68 
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development.  Recent development trends have been analysed and this has identified 
those uses most likely to come forward; these have all been tested.  Viability testing of 
uses where there are few records of recent transactions would be inherently less reliable 
and rigorous than the testing of the mainstream uses.  The CIL Non-residential Assessment 
states: “No other uses outside those identified above were tested on the basis that the 
study takes a strategic view and focuses on those types of land use development 
anticipated to come forward.  There is little value in testing smaller infill types of uses that 
may emerge, since these are unlikely to be in excess of the CIL threshold of 100 m2 net 
Gross Internal Area”.14  

 
 Despite the difficulty with modelling and carrying out a traditional viability assessment of 

these other uses, the City Council’s consultants have provided advice on the proposed 
charging level based on their work on the more mainstream uses and their professional 
expertise.  They state that: “…a modest £20 per m2 CIL rate for any other development 
type, not specified…is unlikely to put at risk the overall growth expected from the Core 
Strategy”.15  This assessment is backed up by three important considerations. Firstly, that a 
£20 per m2 CIL rate makes up a very small proportion of total development costs, in the 
order of 2%.  Secondly, the strength of the Oxford market in comparison to other markets; 
this means that even in challenging financial circumstances, development values in Oxford 
are relatively high.  Thirdly, most of the other development that takes place in Oxford will 
involve recycling of existing brownfield land and will, in many instances, benefit from the 
netting-off provisions and reduction in liability in the CIL Regulations. 

 
 The City Council considers that despite not being able to model other uses in the 

traditional way, the case has been made for such uses being able to support the relatively 
low level of CIL charge proposed without significant impact on proposed development. 

 
 
4.2 Is the rate for education facilities (including conference venues) justified? 

 
Yes, the issue of charging D class uses more broadly was carefully considered.  The CIL Non-
residential Assessment (CD1.11) concludes that “Due to the dearth of published 
comparable evidence (as opposed to evidence that is generally released for commercial and 
residential property transactions), it is difficult to accurately justify and prove land values 
for this type of development within the city, notwithstanding the fact that such 
development does continually take place”.16   
 
Whilst it is therefore difficult for the viability testing to prove the effect of charging £20 per 
m2 on such uses, this difficulty in testing does not mean that educational development is 
unviable in Oxford and that therefore such development should not contribute to the 
provision of supporting infrastructure. 
 
There are many other factors to consider in this case. Firstly, many D class developments 
tend to involve either change of use of existing premises or redevelopment of existing 
buildings which would result in significant netting-off and reduction in CIL liability.  

                                       
14 CD1.11 Paragraph 3.1 
15 CD1.11 Paragraph 6.3 
16 Paragraph 5.7 
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Secondly, many developers of such uses are charities and would therefore be likely to 
benefit from the charitable exemption process.  Thirdly, on larger schemes such as that at 
the strategic site at Barton for example, education facilities are likely to be provided on-site 
either by the developer themselves or through a Section 106 agreement.  Fourthly, the 
more commercial D uses are generally built as part of wider schemes and are used as a 
loss-leader to increase the footfall for the wider scheme.   
 
Fifthly, and particularly important in this context, the unique nature of Oxford means that 
development for educational purposes is likely to remain strong in the city in the future 
with organisations wishing to trade on the Oxford brand.  For example in Oxford there is a 
very strong market for language schools, there are 27 language schools accredited by the 
British Council and a further 36 with other accreditations17.  Recent years have seen several 
language schools expand and move to larger premises.  The City Council considers that 
such education uses should contribute to the provision of infrastructure in the city to 
support their growth through CIL. 
 
It is recognised that these factors are difficult to quantify, but it is considered that together 
they will have a significant effect and mean that such facilities will continue to be delivered 
in the city.  The City Council therefore considers that the £20 per m2 CIL rate is justified for 
education facilities. 

 
 
4.3 What evidence is there that community development, including facilities for the police 

and other services, will be viable?   
 
Facilities such as health centres, community centres, and police offices/police stations are 
classified under a range of different uses in the Use Classes Order including D1, D2, B1 and 
Sui Generis.  Whilst many such uses may be publicly funded, it is important to recognise 
that in Oxford there are many privately funded community facilities being developed, for 
example private clinics, hospitals and health centres, private crèches, day nurseries and 
day centres, and private language schools and tutorial colleges. 
 
Each of these uses would be liable under CIL for the charge at the £20 per m2 rate.  As with 
education facilities addressed at point 4.2 above, it is difficult to test the effect of the 
proposed CIL rates on the development of community facilities such as these.  However, it 
is important to remember that the CIL charge makes up, on average, just 2% of total 
development costs; in the wider picture of scheme finance this is a small amount on the 
same kind of scale as the likely professional fees or significantly less than a prudent 
contingency budget. 
 
Other factors to consider include the possibility that developers of these uses may benefit 
from netting-off, from CIL exemption and facilities may be delivered on-site in large 
schemes such as at the strategic site at Barton. 
 
It is also worth noting that many facilities of this type have also been included on the 
Infrastructure List (CD1.12). Examples include primary healthcare facilities; police stations; 
new schools and expansions; facilities for adult learning; improvements in library capacity; 

                                       
17 Taken from City Council’s website: http://www.oxford.gov.uk/PageRender/decS/Students.htm  

http://www.oxford.gov.uk/PageRender/decS/Students.htm
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community facilities; older people’s day centres; expansion of children’s centres and sports 
facilities, all throughout the city. The intention is that these projects will become net CIL 
beneficiaries; that the implementation of CIL will actually result in the delivery of such 
projects that might otherwise have found it difficult to find the funding required. 
  
In setting the CIL charge for D class uses at £20 per m2, the City Council sought to strike a 
balance between potentially foregoing CIL income from development which may not be 
delivered by public bodies or charitable organisations such as conference centres, private 
clinics and language schools, and potentially making it more difficult for publicly funded 
bodies seeking to provide community facilities.  There has been a steady stream of 
proposals for such privately funded D class uses (including medical and education facilities) 
within the city in the recent past.  If there were no CIL charge for D class uses, then in 
future such schemes would not contribute to the infrastructure needed to support them 
unlike in recent times when Section 106 contributions have been secured.  The City Council 
therefore came to the view that CIL charges for D class uses should be £20 per m2. 
 
Community facilities are frequently provided with the benefit of private donations and/or 
public funding.  The introduction of CIL will not change that and it would be improper to 
attempt to use CIL to effect such a change.  To do so would constitute not only using CIL as 
an instrument of planning policy but would give rise to the likelihood of contravening EU 
State Aid rules.  The CIL guidance (CD2.14) specifically highlights this risk18 and the CIL 
exemptions guidance (CD2.18) provides greater detail19.   
 
The City Council considers that given these factors, and despite the difficulties in modelling 
such uses, they will be viable and will in fact benefit greatly from the implementation of 
CIL. 
 

 

                                       
18 CD2.14 Paragraph 31 
19 CD2.18 Paragraphs 88-113 


