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Non Technical Summary 

 
This report concludes that the Oxford Community Infrastructure Levy Charging 
Schedule provides an appropriate basis for the collection of the levy in the city.  
The Council has sufficient evidence to support the schedule and can show that the 
levy is set at a level that will not put the overall development of the area at risk.   
 
I have recommended that the schedule should be approved in its published form, 
without changes. 
 
 
 

 

Introduction 

1. This report contains my assessment of the Oxford City Council Community 
Infrastructure Levy (CIL) Charging Schedule in terms of Section 212 of the 
Planning Act 2008.  It considers whether the schedule is compliant in legal 
terms and whether it is economically viable as well as reasonable, realistic and 
consistent with national guidance (Community Infrastructure Levy Guidance – 
DCLG – April 2013).  

2. To comply with the relevant legislation the local charging authority has to 
submit what it considers to be a charging schedule which sets an appropriate 
balance between helping to fund necessary new infrastructure and the 
potential effects on the economic viability of development across the district.  
The basis for the examination, during which a hearing session was held on 29 
May 2013, is the submitted schedule of March 2013, which is the same as the 
document published for public consultation in January 2013.   

3. The Council propose a rate of charge of £20 per sq m (psm) on all 
development other than Class A retail uses, residential uses in Classes C3 and 
C4 and student accommodation, which will all be charged at £100 psm.   

 

Is the charging schedule supported by background documents containing 
appropriate available evidence? 

Infrastructure planning evidence 

4. The Oxford Core Strategy (CS) was adopted in March 2011.  This sets out the 
main elements of growth that will need to be supported by further 
infrastructure in the period up to 2026.  Section 9 of the strategy identifies 31 
projects linked to CS policies together with their indicative cost, lead agency 
funding and phasing.  Further detail about the infrastructure needed to 
support the development of the city is provided in an updated Local 
Investment Plan (LIP) for Oxfordshire published in December 2012.  The 
Council’s background paper (CD 1.12) outlines the items which form the basis 



Oxford City Council Draft CIL Charging Schedule, Examiners Report July 2013 

2 

for the Regulation 123 list of projects proposed for funding through CIL.  Even 
though this list can be changed after approval of the levy, the Council 
confirmed that the inclusion of any new projects was unlikely. 

5. The projects contained in the infrastructure plan represent an accurate, up to 
date assessment of a range of needs which have generally been informed by 
service providers.  The total estimated funding cost of all ‘critical and 
necessary’ infrastructure projects in the city over the CS plan period to 
support the population and housing growth up to 2021 is about £224m. The 
Council has assessed all possible funding sources for the projects, including 
finance resulting from successful bids such as that for the City Deal 
programme.  Nevertheless, even allowing for known funding mechanisms as 
shown in the IDP, including grant income and funding from the City Deal, a 
funding shortfall of £198m would remain.  This funding gap would increase to 
about £415m by 2026, which would include the aspiration for a new rapid 
transit scheme in the last 5 years of the period.  Although what might happen 
to funding programmes cannot be predicted with accuracy, the level of income 
likely to be raised by the CIL would therefore make only a modest contribution 
towards filling the gap.  The figures demonstrate the need to introduce the 
CIL. 

Economic viability evidence     

6. The Council has commissioned a number of viability studies to support the CIL 
charging rates.  An Affordable Housing Viability Study (VS) published in June 
2011 was updated in September 2012, including the re-testing of a number of 
sample sites to take into account changes to sale prices and revised 
assumptions about financing.    A further supplement for smaller sites was 
published in October 2012.  A residential addendum prepared specifically to 
support the CIL was available in July 2012 and updated as recently as January 
2013.  Other studies for student accommodation and non-residential 
development have been carried out, with updates in March 2012 and January 
2013 respectively.  In general terms, these studies represent a comprehensive 
evidence base to justify the CIL rates. 

7. The VS and other studies employed a residual valuation approach, using 
reasonable standard assumptions for a range of factors such as building costs 
(including Code for Sustainable Homes requirements), profit levels, fees etc.  
There was some dispute about the assumptions for building costs but the 
alleged variation was well within a normal margin for error and would not have 
had any significant effect on the study results.  The data bases included well 
known organisations to provide information on property prices and building 
costs.  An update of the study was carried out in September 2012, which 
include re-testing a number of sample sites to take into account changes to 
sale prices and revised assumptions about financing.  The scenarios thus 
reflect market conditions following the economic downturn in 2008 and are 
accurate and up to date.   

8. The studies used a good range of commercial and residential property types in 
different scenarios based on actual or proposed development sites in the city.  
A number of different site sizes for residential developments were 
investigated; in some cases actual Section 106 contributions could be factored 
into the assessments.  A separate viability study was carried out for student 
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accommodation, an important land use in the city, using a sample of nine 
sites.  Overall the economic viability evidence was comprehensive and soundly 
based.  

Conclusion 

9. The draft Charging Schedule is supported by detailed evidence of community 
infrastructure needs.  On this basis, the evidence which has been used to 
inform the Charging Schedule is robust, proportionate and appropriate.   

 

Is the charging rate informed by and consistent with the evidence? 

CIL rates for residential development  

10. The detailed evidence of house prices city-wide was fed into a considerable 
number of housing viability scenarios.  These assumed provision of affordable 
housing in full accordance with the policies set out in the CS and the recently 
adopted Sites and Housing Plan for a target of 50%, with a tenure split of 80% 
social rent and 20% shared ownership/intermediate.  Robust assumptions 
about the costs associated with the Code for Sustainable Homes (Level 4) and 
on-site renewable energy were incorporated.   The scenarios did not include 
provision for Section 106 payments, which the Council does not expect to be 
significant once the CIL is approved.  The results of the VS show that the 
majority of residential sites in the city will be able to support CIL at £100 psm 
with 50% affordable housing.  Although three sites in the assessment were 
found to be unviable, potential CIL was not the determining factor in viability.  
Overall CIL would be a very small proportion of residential development costs 
(about 4% of base costs) and would not threaten residential development in 
the city as a whole. 

11. A separate assessment for student housing showed that it would generally be 
viable to charge CIL at £100 psm across a range of potential sites.  Three sites 
would not be viable at any CIL rate, largely because of the current value of the 
land; the revenues likely to be generated would be insufficient to encourage 
the land owners to give up the existing uses.  On 5 of the 6 other sites, 
student accommodation was shown to be viable, even when fully complying 
with the adopted policy on affordable housing from student accommodation.  A 
scenario testing specialist housing for the elderly also showed that such 
schemes would be viable with CIL at the rates proposed, either as private 
housing or in the form of a care home.    

12. It was argued that some smaller sites for 1-3 dwellings might have the ability 
to withstand a higher charge because they would not be subject to a 
requirement to provide affordable housing.  However, the affordable housing 
requirement had been relaxed for such sites on the basis that they are more 
likely to be subject to higher build costs and cannot generate the same 
efficiencies as larger sites.  The Council is not required to maximise revenue 
from all types of development and to set a higher CIL rate for smaller sites 
might prejudice some schemes.  The VS showed that the likely residential 
development values in a relatively compact urban area covered by the city 
boundary did not justify any differential charging on an area basis.  The 
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approach of setting a fairly simple structure of charges complies with 
government guidance and is appropriate in this case.  

Commercial rate 

13. For all commercial uses except retail, the levy would be set at the relatively 
low rate of £20 per sq m.  The Northern Gateway scheme is of considerable 
significance for achieving the goals of the CS and a rate that threatened its 
deliverability could be argued to affect the development of the area as a 
whole.  While the size of the scheme would generate a significant charge, it 
would be a relatively small proportion of overall costs.  The costs of other site 
specific infrastructure requirements to be provided through planning 
obligations would have a much more serious impact on viability.  The City 
Council has indicated that it would be looking at ways to unlock sites by 
providing transport infrastructure while looking at the overall picture for the 
viability of the scheme.  The CIL rate would not in itself threaten the 
development of this important site. 

14. The Council acknowledged that testing of industrial/warehouse development 
viability was hampered by the lack of evidence about transactions for such 
schemes in recent years.  The non-residential appraisal indicated that a 
notional industrial development of 1,625 sq m would not be viable, based on 
the assumptions in the model.  However, the consultants found evidence that 
industrial plots are often sold at a premium, particularly to prospective 
owner/occupiers who do not account for developer’s profit in their calculations 
of land bid value.  Aside from the Northern Gateway scheme, much of the 
expected development is likely to be on existing sites, where only net gains in 
floorspace would be subject to charge, or on new sites at the Oxford Business 
Park and Oxford Science Park which already have planning permission subject 
to Section 106 obligations, which again would not be charged.  

15. The CIL might result in a substantial charge on any expansion at the BMW 
premises, a major employer which underpins a substantial part of the local 
economy.   Although the car manufacturing process requires significant 
‘turnaround space’, as existing processes overlap with new ones, the site is 
quite densely developed and over time new development may well involve a 
rationalisation of space involving demolition of existing buildings.  It would 
also be likely to incur site specific infrastructure costs which would have to be 
negotiated through the Section 106 mechanism.  As with the Northern 
Gateway site, the overall costs of any scheme would be the determining factor 
in whether it would go ahead.  The Council has stated that it would consider 
this overall position, including the amount of CIL and its potential contribution 
to infrastructure, in order to avoid the ‘double dipping’ which government 
guidance strongly advises against.  I find this a more persuasive argument 
than the suggestion that the company would not include the potential value of 
their own land, which has an opportunity cost, in any calculations of viability.   
I consider that on balance a CIL rate of £20 psm, which is likely to be a small 
proportion of overall costs, would be unlikely to threaten development at 
BMW, given the Council’s commitment to supporting such a major employer.   
The difficult issue of state aid regarding potentially different lower or zero 
rates of CIL at competing manufacturers nationwide might affect other 
authorities, but is not an argument to make an exception at Oxford for this 
particular site. 
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Retail rate 

16. The updated Viability Evidence Report (VER) showed that the impact of the 
rate on retail development would not threaten development overall.  Of major 
importance for the retail health of the city centre is the proposal to expand 
and refurbish the Westgate Centre, the most significant development expected 
in the city. The VER assumed a relatively high Zone A rent in the calculations, 
which might not be achieved.  However, a major anchor retailer appears to 
have been secured and the improvements to the existing centre should help to 
sustain higher rental levels.  The representatives for the developer accepted 
that other factors and costs, including Section 106 and Section 278 highways 
requirements, would have a much more significant effect on viability and the 
minimum rate of return the developer would expect from this major scheme.  
Given the Council’s stated strong commitment to this scheme, which 
underpins its retail strategy, the rate would not threaten its implementation.  

17. Surprisingly, the VER indicated that out of centre convenience superstores 
would be at the margin of viability if CIL were imposed at £100 psm.  This 
appears to be due to the very high value assumed for existing uses. Even so, a 
marginal improvement in either rents or yields in the model used would 
comfortably support the proposed CIL rate and based on comparable 
developments elsewhere in the sub region I find it very difficult to believe that 
retail development of this type would not be viable at the CIL rate proposed.  
The rate is not unduly high in relation to costs and would be most unlikely to 
create a threat to retail development generally.  

Other uses 

18. As the County Council argued, it is clear that charging CIL on uses for 
community facilities such as education premises would merely add to the costs 
of development that would have to come from the public purse.  However, in 
practice the additional costs on the small amount of development likely to 
come forward in this way could be funded through use of the levy itself or 
through other grant funding.  More significantly, the charge would be 
appropriately levied on a number of private developments falling within Use 
Class D1, such as private colleges and language schools.  Other institutions 
may have charitable status and would be exempt from CIL.  In these 
circumstances I consider that the proposed rate for all other uses is 
reasonable and would be most unlikely to pose a significant threat to the 
development of the city area as a whole.  

Other matters 

19. The application of CIL regulations such as those relating to exceptional 
circumstances relief are for the Council to administer and are outside the 
scope of the examination of the proposed charging rates themselves. The 
Council’s main arguments against specifically providing for such relief in the 
schedule regarding the need for certainty in the process and the flexibility 
afforded by negotiations on other matters affecting viability, such as affordable 
housing and other S 106 requirements, accord fully with government 
guidance. Similarly, it is not for me to comment here on whether various items 
of infrastructure, such as police facilities, are adequate to support the 
development of the area as a whole; that is for the plan making process. 
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20. The Council has indicated that it will review the CIL periodically to ensure that 
the rates reflect market conditions, in accordance with guidance.  However, 
there is no need to set any specific date for such a review, which is likely to be 
determined by market conditions. 

 

Does the evidence demonstrate that the proposed charge rate would not 
put the overall development of the area at serious risk?  

21. The Council’s decision to set rates at £20 and £100 psm, depending on the 
uses proposed, is based on reasonable assumptions about development values 
and likely costs.  The evidence suggests that most types of development will 
remain viable across most of the area if the charge is applied.     

Conclusion 

22. In setting the CIL charging rate the Council has had regard to detailed 
evidence on infrastructure planning and the economic viability evidence of the 
development market in Oxford. The Council has tried to be realistic in terms of 
achieving a reasonable level of income to address part of an acknowledged 
gap in infrastructure funding, while ensuring that a range of development 
remains viable across the authority area. 

  

LEGAL REQUIREMENTS 

National Guidance The Charging Schedule complies with 
national guidance. 

2008 Planning Act and 2010 Regulations 
(as amended 2011) 

The Charging Schedule complies with 
the Act and the Regulations, including in 
respect of the statutory processes and 
public consultation, consistency with the 
adopted Core Strategy and 
Infrastructure Delivery Plan and is 
supported by an adequate financial 
appraisal. 

 

23. I conclude that the Oxford City Council Community Infrastructure Levy 
Charging Schedule satisfies the requirements of Section 212 of the 2008 Act 
and meets the criteria for viability in the 2010 Regulations (as amended 
2011).  I therefore recommend that the Charging Schedule be approved. 

Geoff  Salter 

Examiner 

 


