
 

 
 

 Issue 2 Rep 30  
  
Oxfordshire County Council Statement for Oxford City CIL Examination 
 
Issue 2 Rep 30 - D1 Development 
 
Oxfordshire County Council considers unreasonable the City Council’s proposed CIL charge of 
£20 per sqm for D1 development. This consideration is based upon on the point that 
development of public facilities such as schools, day centres and libraries (all D1) are not 
commercial/profit making facilities. 
 
Many D1 uses will be infrastructure themselves, which CIL will help provide. Infrastructure such 
as schools, libraries, day centres and halls which may often involve an element of public 
subsidy all fall into the D1 development class. To apply a CIL to such proposals would in effect 
add additional and unnecessary cost to public funded development. 
 
Furthermore the City Council acknowledges1 the lack of evidence to justify a CIL charge, the 
City’s evidence report provides no viability evidence against which to justify a CIL charge for D1 
development. 
 
Looking at other CIL viability reports2 elsewhere they have advised that a nil rate of CIL should 
be set for D1 uses. The grounds for those judgements is that floorspace developed under Use 
Classes D1 and D2 typically include uses that do not accommodate revenue generating 
operation or generally have operating costs far higher than the income and therefore require 
public subsidy. 
 
The County Council acknowledges the City Council’s concerns that the D1 class can include 
commercial operations such as conference centres & language schools. The DCLG Community 
Infrastructure Levy Guidance, December 2012 (p.11) provides for the setting of differential CIL 
rates by reference to the intended uses of development, and confirms that “uses” does not have 
the same meaning as “use class”: It states: 

“Regulation 13 also allows charging authorities to articulate differential rates by 
reference to different intended uses of development provided that the different rates can 
be justified by a comparative assessment of the economic viability of those categories of 
development. The definition of “use” for this purpose is not tied to the classes of 
development in the Town and Country Planning Act (Use Classes) Order 1987, although 
that Order does provide a useful reference point.” 

 
Therefore it would be possible to make the development of community infrastructure (schools, 
public libraries etc.) exempt from CIL whist keeping a charge for other types of D1 uses. 

 

                                            
1 Oxford City Council -Updated evidence report states that for D1 development  
“it is difficult to accurately justify and provide land values for this type of development within the City”.  
(January 2013) produced by Jones Lang LaSalle (p.27): 
 
2 Areas where the CIL viability assessment has advised a zero rate of CIL for D1 development include: Bristol City 
Council, London Borough of Newham, East Northamptonshire Council, Wiltshire Council 



The County Council proposes that a £nil charge of CIL should be set for D1 uses. Or 
alternatively an exemption should be made within the D1 CIL charge for educational facilities, 
public library facilities and other types of community infrastructure. 
 
Issue 2 Rep 30 - Higher CIL rate for development below the affordable housing threshold 
 
The County Council considers it would be appropriate on the grounds of viability for there to be 
a higher CIL charge on residential development below the affordable housing threshold. 
 
The Oxford affordable housing policy currently requires affordable housing contributions from 
residential developments above 3 units. Development of 4 or more dwellings require either a 
contribution towards the delivery of off-site affordable housing or the provision of onsite 
affordable housing in line with Policy HP3 and HP4 of the City Council Sites and Housing Plan 
(February 2013). There is currently no affordable housing contribution required from 
developments of 1-3 dwellings.  
 
One of the CIL principles is to ensure all development provides its fair share towards 
infrastructure while maintaining development viability. The viability analysis highlights that 
affordable housing requirements have a major impact on development viability and the ability to 
charge higher CIL rates. 
 
The County Council suggests that a higher CIL levy could be charged on developments below 
the affordable housing threshold, as development viability of these sites could support a CIL at 
a higher rate and therefore generate further funding for CIL infrastructure while still ensuring 
these types of developments are deliverable.  
 
The approach of charging a higher CIL for development below the affordable housing threshold 
is currently being proposed by several other charging authorities including Dartford Borough 
Council and Medway Council.  
 
The supporting viability study for the Medway Preliminary Draft Charging Schedule found the 
absence of a policy requiring affordable housing contributions on schemes with a capacity of 
less than 15 dwellings makes a very significant difference to viability on small sites. It concluded 
that schemes which fall beneath the affordable housing threshold will be significantly 
advantaged by not having an affordable housing contribution and therefore CIL could be set 
more optimistically for these smaller sites. 
 
Of the two smaller sites (1-4 dwellings) tested by Jones Lang LaSalle for the Oxford City 
Residential CIL analysis (July 2012). One was found to still viable with a CIL contribution of 
£400 per sqm, whilst the other was unviable without any CIL contribution due to high existing 
land use values. A broader range of smaller sites should be assessed to establish a viable CIL 
rate.  
 
The lack of an affordable housing charge for developments of 1-3 units has the potential to 
distort the delivery of housing in Oxford City as developers may choose to build three large 
family units rather than build smaller units and incur an affordable housing charge.  
 
The County Council proposes that the CIL charge for developments of 1-3 dwellings should be 
between £150-200 per sqm on the grounds of increased viability. 
 
 


