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1.1 Should the schedule include provisions for exceptions and/or an early review? 

 
Exceptions: 
Regulations 55, 56 and 57 (CD2.10) make provision for a charging authority to offer CIL 
relief in exceptional circumstances; however that this is not a requirement for charging 
authorities.  The City Council has carefully considered the potential advantages and 
disadvantages of introducing an exceptions policy. 
 
The CIL charges have been set to be affordable; whilst CIL is non-negotiable; planning 
obligations (including affordable housing from residential and non-residential schemes) 
may of course be negotiated on a site specific basis to reflect any exceptional 
circumstances relating to a particular proposal.  

 
Six respondents to the Draft CIL Charging Schedule consultation sought an amendment to 
include an exceptions policy.  These submissions have been made in relation to a wide 
range of types of development including historic redevelopments, retail uses, office and 
housing development, employment uses and university uses.  It is considered that the 
broad range of respondents who considered an exceptions policy would be beneficial 
illustrates the potential volume of claims that might arise. 
 
It is considered that offering exceptional circumstances relief would result in more 
uncertainty, incurred costs and time delays.  There would be a considerable amount of 
development delay and administrative costs involved. 
 
Making exceptional circumstances relief available would move away from the basic CIL 
principle to provide certainty and transparency to developers and landowners.  Applicants 
will be aware of the CIL liability in advance of submitting planning applications and should 
take it into account when purchasing land. 
 
The City Council considers that this issue has been carefully considered throughout the 
Charging Schedule drafting process.  When the Draft Charging Schedule went to Full 
Council for approval in December 2012, the covering report specifically mentioned the 
officers’ recommended approach not to include an exceptions policy.  At the meeting an 
amendment to the report to include an exceptions policy was proposed and it was 
discussed fully.  The minutes of that meeting (CD1.19) record that: 
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“Councillor Mills seconded by Councillor Campbell proposed an amendment to the Officer 
report to delete the whole of paragraph 28 and to insert a new paragraph 28 with the 
following words: 
"It is recommended that the City Council establishes a presumption against offering 
discretionary relief.  The system has inbuilt flexibility allowing for in kind contributions and 
negotiation of onsite S106 contributions including affordable housing which can be explored 
in the cases of demonstrable viability risks.  However, the City Council would retain the right 
in exceptional circumstances to offer discretionary relief where not doing so would 
jeopardise socially advantageous developments in accordance with the conditions of 
regulation 55 of Statutory Instrument 2010 No. 948"  
Council following a debate voted on the proposed amendment, and agreed not to adopt the 
amendment.” 

 
As such the report retained the original wording: “It is recommended that the City Council 
does not offer discretionary relief.  The system has inbuilt flexibility allowing for in kind 
contributions and negotiation of on-site S106 contributions including affordable housing 
which can be explored in the cases of demonstrable viability risks rather than eroding the 
certainty that CIL intends to bring about.”  (CD1.19) 

 
It is considered that if exceptional circumstances relief was made available, time delays and 
administrative costs would be incurred independent of the outcome.  In addition, the 
certainty and clarity that CIL intends to introduce into the planning system would be lost.  
The City Council considers it to be preferable to respond to stakeholder concerns by 
working with developers and infrastructure providers in the City on: 

• developing infrastructure plans and priorities collaboratively; 
• providing clarity on the use of CIL contributions and/or Section106 contributions 

through the production of a revised Supplementary Planning Document on Affordable 
Housing and Planning Obligations (CD2.5).  

 
 

Review: 
The Planning Act 2008 makes provision for a review of a Charging Schedule (CD2.8 
paragraph 211(9)) but does not require that a date for review forms part of the Charging 
Schedule.  Regulation 12(2) (CD2.10) clearly sets out the requirements of a Charging 
Schedule; these do not include commitment to review that schedule.  Government 
guidance states that: “Charging authorities are strongly encouraged to keep their charging 
schedules under review”1 but again there is no suggestion that a commitment to review or 
a review date is specified in a Charging Schedule.  The regulations are clear however that a 
review of a Charging Schedule follows the same process as that originally followed 
(including examination). 
 
The City Council is of course keen that the CIL rates reflect the current market conditions 
and has carried out significant testing to ensure that this is the case at the current time.  
The City Council will monitor the situation and is likely to bring forward a review of the 
Charging Schedule when the market conditions significantly change or if for any reason the 
CIL income varies significantly from what is currently predicted.  At the present time it is 
difficult to assess when that point may come or how frequently a review will become 

                                       
1 CD.2.14 Paragraph 79 
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necessary.  However the City Council is committed to monitoring the receipt and spend of 
CIL monies and this monitoring will assist in assessing the appropriate time for review.   
 
It is considered that to specify a review date at the current time is not required by the CIL 
regulations or government guidance, would by definition be an arbitrary date, and would 
therefore be inappropriate. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


